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MAIN THESES OF THE REPORT
1.

The rule of law is one of the values on which the European Union is founded. Therefore it
should be assumed that all the institutions of the European Union are bound by the valid
provisions of law. In accordance with the first sentence of Article 13, paragraph 2 of the TEU:
“Each institution shall act within the limits of the powers conferred on it in the Treaties, and
in conformity with the procedures, conditions and objectives set out in them.”

2.

Infringements of an essential procedural requirement are one of the grounds for contesting
the legality of acts of the European Parliament on the basis of Article 263 TFEU. The
infringement of an essential procedural requirement means both the infringement of the
decision-making process and of the form of the act. As examples of infringement of an
essential procedural requirements it can be shown that an act should have been adopted by
a qualified majority while in fact it was adopted by a simple majority, or that postal voting was
applied while not all members of a given body had agreed to it.

3.

Cases initiated by bringing an action for annulment of acts referred to in Article 263 TFEU
constitute a substantial part of the total number of cases adjudged by the General Court (Court
of Justice of the European Union). In 2017 The Court adjudicated on 371 such cases,
representing 40.46% of the total number of cases handled by that authority.

4.

At present, in accordance with the provisions of the Treaty of Lisbon, there are four types of
competences of the European Parliament: legislative, controlling, creating and concerning
external relations. Despite the facts that the European Parliament does not have an
independent legislative initiative, and that it exercises its remaining competences in close
cooperation with the other EU institutions - which stems from the history of European
integration - the Parliament remains an extremely important forum for shaping the European
Union's policy, especially because it is the only EU body with direct legitimacy from the citizens
of the Union. That is why its functioning should meet the highest standards of the rule of law.
Unfortunately, in practice, the way in which debates are conducted is significantly different
from the contemporary standards of parliamentary democracy.

5.

Above all, those standards are significantly compromised by the practice of voting by the show
of hands, while the Presidentperson of the meeting evaluates the results of the vote 'judging
the outcome by sight'. That leads to situations where the outcomes of many votes do not
depend on the actual will of Members of the European Parliament, but on the assessments
made by Presidentpersons. Alas, the research carried out proved that very often they did not
correspond to the actual positions of the MEPs. Another factor that shows the low legal
culture regarding the observance of procedural standards in the European Parliament is
conducting votes at a rate that impedes correct translation and, in many cases, precludes
MEPs from voting in accordance with their will.

6.

Revealing the irregularities in the functioning of the European Parliament – particularly in the
area of legislative decision-making – allows to formulate proposals for actions which would
permit to improve the culture of proceedings in this important body of the European Union.
It is also worth to point out, that monitoring the legality of the process of law-making in the
European Union, provided for in Article 263 TFEU, is not the only method of verifying the
correctness of voting practices. Extensive competences in that area are granted to the MEPs
themselves, for the European Parliament's Rules of Procedure confer them a number of
power, allowing to advocate the correct way of conducting deliberations. First of all, it is
important to emphasize the power of the MEPs to request a verification of the result of a show
of hands vote by means of an electronic system (Article 182a, paragraph 1, of the European
Parliament's Rules of Procedure). Admittedly, it is an imperfect tool, as the Presidentperson is
not obliged to order a verification and his/her decisions in that respect are conclusive (Article
182a, paragraph 3 of the Rules of Procedure). However, the studies carried out show clearly
that the pressure exerted by MEPs in practice brings the desired effect of electronic
5

verification ordered by the President of the session.
7.

Besides, it should be noted that each Member of the European Parliament has the right to
speak in order to draw the President's attention to his or her failure to comply with the Rules
of Procedure (Article 184a, paragraph 1of the Rules of Procedure).

8.

In that context, it should be postulated to completely eliminate or radically restrict the
possibility of judging by sight the outcome of voting (so called ‘optical majority').

9.

In line with the technical solutions adopted in the parliaments of the Member States of the
European Union, including Poland, it is advisable to adapt the electronic voting system to
modern standards, allowing each time not only to show the name of the legal act currently
being voted for but also the titles of the amendments under voting. There are no obstacles to
introduce such a model of voting in the parliamentary committees as well.

10. Apart from the number of documents in circulation, a key factor hindering MEPs' contentrelated work is the short time between their receipt of information about compromises
reached during the legislative procedure, and voting on them.
11. Hence, MEPs must rely on their collaborators and EP staff. Studies have shown that the human
resources available to MEPs depend strongly on their membership in a political group
(faction). The bigger the faction, the larger its human resources, but that increase is not
proportionate.
12. MEPs' working comfort depends on whether they belong to a faction or not, and how large
their faction is. The present system of financing, although subject to change, promotes larger
political groups and makes it difficult for non-attached Members and those belonging to least
numerous groups exercising their mandate in a reliable and substantial manner, which in turn
may be seen as discrimination against those Members because of their views or affiliation to
a political group. Therefore, it is worth to consider changing the way of financing political
entities from the EU budget for one which does not discriminate minorities, but takes into
account the size of a faction.
13. Questions to be asked: What is the axiological basis for such glaring disparities in funding and
– consequently – in the access to analytical and expert background? Are not those disparities
contrary to the rule of law as discriminatory against a minority of MEPs with less popular
views? Do EU citizens voting for MEPs know that, depending on whether or not their candidate
belongs to a large faction, his or her access to resources will be different? Is the quantity of
documents in circulation accommodated only to the MEPs who are members of the main
factions with vast personnel resources?
14. Access to documents, which is one of the aspects of access to information and of building
citizens' trust towards the EU institutions, is enshrined in the Treaty in Article 15 paragraph 3
of the Treaty on the Functioning of the European Union. In view of the legal regulations
contained in the primary law, any exceptions aimed at restricting that law should be clearly
reflected in the rules and should not be interpreted in a broader way.
15. The Regulation on Public Access to Documents can constitute and to a certain extent does
constitute – as the case-law of the EU justice system has shown – an area of institutional abuse
in the form of unjustified denials of access to EU documents. Taking into account the case-law
of the Court of Justice of the European Union, the Regulation should be revised to bring it into
line with established jurisprudence and to provide for simplified and streamlined mechanisms
for institutional control of refusals to grant access to Union documents. In addition, it is also
worth to consider the introduction of a maximum time limit within which a document, which
is not exempted from disclosure, should be included in the databases of the respective
institutions.

6

16. The EU institutions should take steps to standardise the methods of interpretation of the rules
on access to documents. The number of requests received by individual entities may give rise
to differences in interpretation of particular exclusions. However, they must not lead to
unequal treatment of applicants as that would infringe the principles of equality before the
law.
17. It is also necessary to improve the functioning of the databases and searching mechanisms of
documents already made available, so that acts can be found as comprehensively as possible
not only by their designation and title, but also by their contents.
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INTRODUCTION BY MEMBER OF THE EUROPEAN PARLIAMENT DOBROMIR SOŚNIERZ
When I went to Brussels for the first time to take up Janusz Korwin-Mikke's seat in the European
Parliament, I was sure that I was roughly ready for anything that could frighten me there. After all,
I foresaw that I would crushed under the fierce EU regulationism, which tries to cover the whole
complexity of the world — from the curvature of bananas to the way meat rolls are seasoned, and
that I would be embarrassed by political correctness, taken to an apotheosis of sexual deviations,
and that a frenzied vision of gender equality, extended to comical rigorism like that in "Sexmission",
would be leading to many interesting speeches there. However, I was not, as it apparently turned
out, ready for everything. I did not expect that in the proud temple of European and even worldwide progress, in the Mecca of left-wing legislation, in the new secular Vatican of democracy, I
would find such a nasty legislative mess and that the apostles of the new European order approach
their sacred mission with such nonchalance, and that the facade of democracy, which they built
here, is so holey that tour buses pass through those gaps. And all of that is being done shamelessly
in front of the public, invited for educational purposes, and that, finally, it does not seem to bother
anyone — neither MEPs of the mainstream, nor the opposition, nor the public, nor the
commentators.
We all know that in the core of Mordor there is Sauron's eye; some suspect that it is a cardboard
dummy, but who would expect that it is drawn with crayons on the chocolate packaging...
It was my clash with the cardboard facade of EU democracy, and then my disbelief that it could all
look so poorly from close up, that made me want to confront my experience with the outside world.
When you find yourself in an inverted world, you wonder if there is anything wrong with you. So
first I simply showed it to an internet audience in my videos — and I received basically unanimous
support. And yet there are so few topics in politics on which everyone agrees... And so, encouraged
by this wide support, I decided to commission the experts from Ordo Iuris to carry out the
assessment. I wanted someone to analyze the problem objectively, scientifically, profoundly and
professionally. And now, reading this great study, I can be bitterly satisfied that most of my
observations have been confirmed in it.
The authors of the Report make a rather severe diagnosis of the state of the rule of law within the
institution, which, according to its own conviction, should illustrate — using its proper flag —the
definition of the rule of law in every dictionary. They point to shortcomings both in voting
procedures, especially in their practical implementation, as well as in the process of circulating
documents, their quantity and the pace of proceeding with them. They calculate how many
amendments we are voting here in one hour and indicate that it is impossible to do it reliably at
such a speed.
According to my observation, the origin of the problem is the legislative diarrhoea, the rush to
regulate all life on the Earth with directives and to scrutinize every event in the form of a resolution.
This incredible verbosity of the EU legislator results in the situation that no one can keep up with all
that, no one can deal simultaneously with all the subjects, on which the Parliament is debating at
the same time. That makes it impossible for the MEPs to exercise their mandate properly. For the
MEP's mandate is individual, free and inalienable — and yet, in the confrontation with this chase of
legislative ideas, he or she must accept that he or she will never read everything and, consequently,
must rely on others — on his or her group and/or its staff, on suggestions from the European
Commission or even on chance in voting. That means that the mandate is actually exercised
collectively and the majority of MEPs are in most cases left to drift with the current.
It means that MEPs stop paying attention to hundreds of amendments, which they have never read
anyway, and which they must vote one after another, sometimes for hours. The digits flying in front
of one’s eyes are tiring and at some point everyone gives up and just wants to say “I’m done for
today”. That is probably why they tolerate the procedure of judging the majority by sight, which
makes it possible to impose a speed that cannot be achieved by electronic voting. That, however,
triggers a deadlock — since no one counts the votes, and the quick vote is even more difficult and
exhausting than a slower one, the less MEPs want to put their effort to it. Some of them stop voting
9

at all, while the Presidentpersons begin to follow the guidance from the political groups' leaders and
the rapporteur's recommendations for the proposal in question. That makes the vote even quicker
and thus more discouraging for ordinary MEPs, who are all the more prone to lose the conviction
that anything depends on waving their hands. In extreme cases, the President does not even look
at the auditorium, and MEPs do not raise their hands at all, because the previously decided
compromises are, by definition, supported by majority, and voting is only a formality. Only at that
point it turns out that the vote took place only on paper and no one verified whether MEPs would
actually vote as everyone had expected them to vote...
Certainly, theoretically any MEP can request an electronic check — although the President does not
necessarily have to comply with such a request or even notice it, which also happened to me on
several occasions.
However, while analysing the statistics drawn up for this Report, I noticed that the faster the vote is
conducted, the fewer of such demands come from the meeting hall.
With 200-250 votes per hour, more than 10% of the results are verified at the MEPs' request, and
with more than 450 votes per hour — only 2% are verified. What is more puzzling, in the first group
35% of those repeated votes give the result opposite to the “by sight” evaluation, while in the case
of the fastest votes — less than 22%. After all, the quicker such an optical evaluation of the majority
is done, the easier a mistake can be made. And that probably happens, while the apparent
contradiction in the results has another explanation. In order to catch the President's mistake, it is
indispensable to have time to look around the auditorium and estimate the majority by oneself.
However, the faster the vote is passed, the harder it is to do so, because for a MEP voting actively it
is becomes more and more difficult to keep up with the numbers of amendments read out, to find
how to vote on his or her list and to perform the appropriate choreography for that. Therefore, he
or she has no time to look around the auditorium and see how others vote. In addition, as it was
said earlier, other MEPs more and more often pass up individual votes and rely on leaders, which
makes it all the more difficult to estimate the results — for how can we know how those who do
not vote would actually vote. That is why there are fewer and fewer demands to repeat the vote
and fewer and fewer demands that accurately detect the President's mistakes. Voting simply
becomes too chaotic. And since there are certainly at least as many errors in the quick vote (and
probably more than in the slower vote), it only means that more and more errors simply escape
unnoticed and that the results of voting on European law are, in many cases, simply haphazard!
This thesis is difficult to come to terms with. And if we are to continue to play democracy, we have
to start playing honestly. Because it cannot be so, that millions of Europeans get law that has
become law only because the Presidentperson has misjudged the majority, MEPs have made
mistakes when raising their hands at a crazy pace, the interpreter has not managed to translate
what we are voting for, and in general, the voters have not even read what they are voting on...
Dobromir Sośnierz
Unattached Member of the European Parliament
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INTRODUCTORY REMARKS BY THE SCIENTIFIC EDITOR. THE CONCEPT OF PROCEDURAL
RULE OF LAW
The idea of the rule of law, based on the conviction that "not people should rule, but the law", is
deeply rooted in the European legal culture. Although it comes from different traditions, in AngloSaxon countries and in wider European tradition it is identified with the classical concept of the 'rule
of law', and in the modern law of continental Europe it is linked to the concept of the 'rule of law' –
its essential contents is the subject of a broad consensus.
There is no doubt that the rule of law in the functioning of public authorities is an imperative
condition for the effective protection of citizens' rights and freedoms. In order to have rules which
are binding and - as Friedrich von Hayek wrote: "make it possible to predict with a high degree of
certainty how the authority will use its powers to apply coercion in given circumstances, and allow
to plan individual's actions accordingly”1, the rule of law must apply not only to the enforcement
procedures, but also to the process of the lawmaking itself.
The basic meaning of the notion of the "rule of law" - also referred to as a formal approach - is the
obligation of public authorities to comply with the law, which manifests itself in the principle of
legalism, i.e. the actions of public authorities "on the basis and within the limits of the law" 2. In the
Polish legal system it is reflected in Article 7 of the Constitution3, which constitutes the principle of
legalism, which in turn is a component of the principle of the rule of law, expressed in Article 2 of
the Constitution4. In the EU system of law, the principle of the rule of law is rooted in Article 2 of
the Treaty on European Union, which established the rule of law5. A separate notion is "the rule of
law in the material sense", i.e. compliance of the binding legal norms with the basic substantive
standards, specific for a given system of law6.
To describe the scope of their study, the authors of this paper use the narrow concept of "procedural
lawfulness" (procedural rule of law, procedural legality)7, which means the standard, according to
which:
a)

procedural standards are established and are structurally equivalent to the basic
requirements of the legal system in question, while the way in which they are formulated
allows for adequate protection of the legal value, for the security of which they were
established;

b)

procedural standards are applied in practice;

c)

effective mechanisms are in place to monitor the correct application of procedural standards
8.

The concept of the 'procedural rule of law' in the process of law enforcement is defined as
"guaranteeing the reliability and predictability of the process and establishing appropriate
mechanisms for the control of officials" and other public authorities applying the law 9. As far as the
lawmaking process is concerned, these should refer to a situation in which there are formal
1
2

3
4
5
6
7
8
9

F.A. von Hayek, Droga do zniewolenia, transl. by K. Gurba et al., Kraków 1996, p. 79.
Cf. G.L. Seidler, H. Groszyk, A. Pieniążek, Wprowadzenie do nauki o państwie i prawie, Lublin 2003, p. 205. T. Pietrzykowski, Ujarzmienie Lewiatana. Szkice
o idei rządów prawa, Katowice 2014, p. 101-102; J. Nowacki: Formalne państwo prawne (kwestia charakterystyki), [in:] Państwo prawa. Demokratyczne
państwo prawne. Antologia, [red.] J. Kowalski, Warszawa 2008, p. 55 et al.; Tokarczyk, Komparatystyka prawnicza, Warszawa 2008, p. 119-120. Separate
and much broader categories are "procedural justice" and "material justice" (Cf. i.a. Tokarczyk, op. cit., p. 119-120).
Constitution of the Republic of Poland of 1997 (Dz. u. z 1997 , no. 78, item 483 as amended).
Por. P. Tuleja, Komentarz do art. 7, [in:] Konstytucja RP. Komentarz do art. 1-86, red. m. Safjan, L. Bosek, Warszawa 2016, Legalis.
Treaty on European Union (Dz. urz. uE C no. 326 of 26 October 2012 , p. 13 et al.).
Cf. i.a. G.L. Seidler, H. Groszyk, A. Pieniążek, op. cit., p. 205; Tokarczyk, op. cit., p. 119-120.
Cf. i.a. p. Summers, Evaluating and Improving Legal Process – a Plea for ‘Process Values’, “Cornell Law Review”, t. 60 (1974) nr 1, p. 25.
Cf. i.a. p. Summers, op. cit., 21-29.
Z. Kmieciak, Postępowanie administracyjne w świetle standardów europejskich, Warszawa 1997, p. 51; idem, Idea sprawiedliwości proceduralnej w prawie
administracyjnym (założenia teoretyczne i doświadczenia praktyki), “Państwo i Prawo”, year 1994, no. 10, p. 56. Cf. also P. Summers, op. cit., p. 25-26.
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guarantees of the reliability of legislative procedures allowing for the implementation of
constitutional functions of state bodies, as well as mechanisms for the control of the compliance
therewith, as well as their application in practice.
The study is devoted to the analysis of the functioning of the European Parliament from the point of
view of the standards of the procedural rule of law, with particular emphasis on the rule of law in
the legislative process. In addition, the solutions adopted in the European Parliament have also been
analysed in terms of their rationality and efficiency.
The research covered several areas of PE functioning which are essential from the perspective of the
rule of law - the manner of conducting votes, including their pace and the established methods of
counting votes, the manner of determining the quorum and the standards of document circulation.
The research team analysed all the votes conducted at EP plenary sessions from November 2017 to
October 2018, taking into account also a number of selected plenary sessions from the earlier and
later periods.
Comparative studies on the models of organisation of the legislative process show that the standards
of decision-making , including the voting model applied in the parliaments of a number of European
Union Member States - and in particular in the parliaments of central European countries - are much
more in line with the requirements of the rule of law than those adopted in the European Parliament
itself. The studies whose conclusions can be found in this work show that the European Parliament
has so far failed to introduce certain procedural solutions which, in an increasing number of
European countries, are beginning to be regarded as an obvious standard. It is most surprising that
the European Parliament has still failed to make an adequate use of the achievements of modern
technology, which have been available for decades and which make it possible to guarantee the
reliability of the legislative procedure.
The present report is not only a study presenting in which areas of the functioning of the European
Parliament it is possible to identify deficits in the procedural rule of law, but also a call for the
elimination of these deficiencies. The authors hope that it will start a broad discussion on the
problems outlined herein.

Tymoteusz Zych, PhD.
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CHAPTER I: PROCEDURAL ASPECTS OF THE RULE OF LAW - THE HISTORY OF THE IDEA AND
ITS SIGNIFICANCE FOR THE EUROPEAN UNION
The thought of binding an authority with legal norms has been known for many centuries, and its
origins can be traced as far back as in the antiquity10. Particularly important for its further
development were Aristotle’s views. The philosopher called an individual’s arbitrary power
“tyranny”, specifying it as a degenerated form of the monarchical system11. Referring to the
democratic system, which notabene existed – according to Aristotle – in various variations, the
philosopher stated: “For in democracies where the law governs, there are no conditions for
demagogues to emerge, but the best from among citizens play the leading role, while where laws
do not reign, there appear demagogues”12. Aristotle's views became inspiration and a point of
reference for thinkers of later epochs.
The idea of binding rulers by law was widely recognized in the political thought of the Middle Ages.
Already Isidore of Seville (died 636) derived the etymology of the Latin term rex (king) from the
words recte regere (to rule according to the law)13. The concept of binding a monarch's will by law
also appears in John of Salisbury (d. ca. 1180), who, like Aristotle, pointed out that the monarch is
bound by the principles of law, while the power of the tyrant is based only on power14. Also St.
Thomas of Aquinas (d. 1274), referring to the canonical law, pointed out that the lawmaker should
observe the established laws himself, even though he cannot be coerced to do so by force: " As
regards the directing role of law, the ruler submits to the law of his own free will. That is why it was
said in Gregory's Decrees: «The one who obliges the other with the issued law should obey the law
himself. And the sage's dignity proclaims: keep to the law which you have established yourself». […]
Therefore, before God's judgment, the ruler is bound by the law, and it is about the guiding role of
the law. He should obey the law voluntarily and without coercion”15. A ruler acting against the law
becomes a tyrant to whom the subjects may oppose. In St. Thomas's concept of the state, a monarch
should be therefore so limited that he would not be able to turn to tyranny. A king can be
distinguished from a tyrant by judging results of his actions: as long as they serve the common
benefit16 – the state is a monarchy, but if their main purpose is to serve the ruler’s particular
interests then, regardless of the formal name of the state, we face tyranny17. As M. Łuszczyńska
aptly emphasized, Aquinas developed the concept of law-abiding public authority outlined by John
of Salisbury18.
The works of medieval scholastics – likewise, in so far as it was interested in the idea of the
sovereignty of law over the monarch – was summed up by representatives of the University of
Salamanca. Particularly noteworthy in this respect are the views of Francisco Suarez (1548-1617)
presented in the work “De legibus ac Deo legislatore” of 1612. The work contains a comprehensive
lecture by F. Suarez on the philosophy of law and it testifies to his excellent knowledge of Aristotle’s
and St. Thomas’ of Aquinas works, of the achievements of medieval legists and canonists, as well as
10 See E.M. Harris, The Rule of Law in Athenian Democracy, „Dike. Rivista di storia del diritto greco ed ellenistico” 9 (2006), p. 157 et al.; F.D. Miller Jr, The
Rule of Law in Ancient Greek Thought, [in:] The Rule of Law in Comparative Perspective, [red.] M. Sellers, T. Tomaszewski, Heidelberg-London-New York
2010, p. 11 et al.; J. Srokosz, Rządy prawa jako efekt obiektywnego postępu społecznego – o solidarystycznej wizji genezy praworządności i ochrony praw
jednostki, [in:] Rządy prawa i europejska kultura prawna, [red.] A. Bator, J. Helios, W. Jedlecka, Wrocław 2014, p. 13.
11 Aristotle, Polityka, transl. by L. Piotrowicz, Wrocław 2005, p. 177.
12 Ibidem, p. 165.
13 M. Łuszczyńska, Pojęcie tyranii w myśli średniowiecza, „Acta universitatis Wratislaviensis” no 3607, „Studia nad autorytaryzmem i totalitaryzmem” 36,
no. 1 (2014), p. 11.
14 John of Salisbury, Policraticus, transl. by C.J. Nederman, Cambridge 2007, p. 28. More on the concept of the rule of law in the work of John of Salisbury,
see. Q. Taylor, John of Salisbury, the Policraticus, and Political Thought, „Humanitas” 19/1-2 (2006), p. 146-148.
15 St. Thomas of Aquinas, Suma teologiczna, t. XIII, Prawo, transl. by P. Bełch, Londyn 1985, p. 86-87.
16 The term "common good" already plays an important role in Aristotle's political philosophy and is based on the practice of virtue and moral life. As
Aristotle noted: "Although there are differences between sailors according to what tasks they are able to perform [...] it is clear, however, that in the
strictest sense of their respective abilities there is a common characteristic that applies to all of them. The task of all of them is to safely lead the sailing
ship, because this is what every sailor is aiming for. The same is true of citizens: although there are differences between them, the task of all of them is
the good of the community, which is based on a certain state system. Therefore, the virtue of the citizen must be linked to the system. – Aristotle, op.
cit., p. 105. See also: D. Pietrzyk-Reeves, Ład rzeczypospolitej. Polska myśl polityczna XVI wieku a klasyczna tradycja republikańska, Kraków 2012, p. 5060.
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of the customary or common laws of individual countries and regions of Europe. Following Aristotle
and St. Thomas, F. Suarez acknowledged that man is a social being by his very nature, and therefore
his appropriate environment is a community – firstly a family, then a state (a political community)19.
The proper functioning of the state community is to be assured by a legal authority, whose aim is to
care for the common good (bonum commune)20. This kind of power – by virtue of natural law – may
establish positive laws21, but only within its own competences, named by F. Suarez iurisdictio22. Such
authority, no matter if it is exercised by a monarch or by a republican magistrate, can be referred to
as imperium legitimum23. F. Suarez's emphasis on the importance of the common good – which, as
we know, is an element defining a given phenomenon as law already in St. Thomas Aquinas'
philosophy – is in fact a material aspect of the concept of the rule of law in medieval and early
modern thought. If the norms instituted by the authority are not intended to achieve the common
good, then that authority is a tyranny, and it is as illegitimate as the power exercised by the
usurper.24
In the 16th and 17th centuries, the concept of binding the monarch and his subjects with the norms
of law was particularly vigorous in the Polish republican tradition. It took the form of the idea of the
sovereignty of the law25, contained in a graceful formulation by Stefan Zamoyski, a swordsman from
Sieradz: in Polonia non rex sed lex regnat26. That was reflected in the Henrician Articles (or King
Henry's Articles, Latin: Articuli Henriciani) of 1573, which made the principle of binding the king by
law a "constitutional" rule, and – should he violate it – entitled the noblemen to terminate their
obedience to the monarch: "And if We (God forbid Us) violate or disobey the laws, freedoms,
articles, conditions, or do not fulfil them, then the Crown citizens of both nations shall be free from
obedience and faithfulness due for Us."27
The modern formula of the idea of the rule of law and the concept the state governed with the rule
of law (Rechtsstaat) were shaped at the turn of the 18th and 19th centuries as a reaction to the
tendencies in modern absolutism to limit the individual's rights.28 As it is indicated in the works on
the subject, the term “Rechtsstaat” was used for the first time by J.W. Placidus (J.W. Petersen, 17581815).29 However, von Mohl (1799-1875) and F.J. von Stahl (1802-1861) can be considered the
proper precursors and promoters of the concept of the rule of law. 30 Its theoretical foundations
were laid primarily by R. von Mohl, who emphasised the material aspect of the concept of the rule
of law.31 According to von Mohl, the rule of law is not connected with any particular form of political
system, and its main task is to provide care for citizens, thus enabling them to exercise all kinds of
activities, and safeguarding their rights 32. As regards the assemblies in power (parliaments, regional
or social assemblies), von Mohl noted: "The representation of the general rights of a nation or a
part of a nation by a larger or smaller number persons designated for that purpose is in certain types
19
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of states a part of the essence of their organization, either as a guarantee of civil rights or as the
exercise of political power. [....] The task of that institution is to protect from bad governance,
without such confusion, delay in setting things in motion and arousing passions, which were difficult
to avoid with the direct participation of the crowd; in addition, to enable the indirect participation
of all citizens in vast, highly populated countries"33. However, in von Mohl's concept, the most
important thing was the content of the law, which – like the tools of indirect democracy – was to
safeguard particular freedom of the individual.
F.J. von Stahl's concept34, which emphasized the formal aspects of the rule of law, can be regarded
as reverse: "The state should be a legal state, that is the slogan and the real driving force for the
development in newer times. It should precisely define and by means of law invariably secure the
ways and limits of its actions and the sphere of its citizens' freedom, and it should not impose moral
ideas through state methods, i.e. directly, more than it belongs to the legal sphere, i.e. only for the
necessary constraint. That is the concept of the rule of law, not in the sense that the state simply
has a legal order without administrative tasks or that it merely protects the rights of individuals –
whatsoever, it does not cover the purpose and contents of the state, but only the manner and
nature, in which they are to be implemented"35.
A slightly different course was taken by the idea of the rule of law in the Anglo-Saxon legal culture
and the common law system, in which the concept of rule of law, related to Rechtsstaat – although
not identical – has an earlier provenance, because it is closely connected with a much older –
originating from the Middle Ages – tradition of binding the monarch with law36.
Its pragenesis can be considered to be the Great Charter of the Liberties (Magna Charta Libertatum),
issued in 1215 by King John Lackland, which envisaged the possibility of taking action against a king
if he violated the provisions of the Charter37. One of the main theorists of the rule of law principle,
shaped in such a long course of historical development, is considered to be A.V. Dicey (1835-1922)38.
He pointed out that the concept of rule of law means supremacy of law and protection of individuals
against unjustified interference into the sphere of their rights39. F.A. von Hayek (1899-1992),
considered to be a classic of the liberal thought, defined the rule of law as the state of subordination
of all government actions to the principles that had been earlier established and proclaimed40. In
turn, B.Z. Tamanaha defined it as a condition in which representatives of public authorities and
citizens are bound by law and observe the law41.
It should be stressed that the Anglo-Saxon legal science pays much attention to the relationship
between the rule of law and the sovereignty of the parliament. A.V. Dicey in particular devoted it a
concise lecture, in which he noted that the will of the parliament can only be expressed through the
observance of an appropriate form, the basic requirement of which is the cooperation of its three
components: the Crown, the House of Lords and the House of Commons42. According to A.V. Dicey's
the rule of law principle reinforces the sovereignty of a parliament which looked with disfavour and
jealousy on all exemptions of officials from the ordinary liabilities of citizens or from the jurisdiction
of the ordinary Courts)43.
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Somewhat different, although extremely interesting observations about the rule of law were made
by F.A. von Hayek, who stated: "The conviction that the legislator's power has no limits is partially
determined by the people's power and democratic governance. It was reinforced by the belief that
as long as all state activity is sanctioned by the legislative process, the rule of law will be maintained.
However, that is a complete misunderstanding of the importance of the rule of law. That principle
has really little to do with the legality of government's actions in the legal sense. They may be legal
but contrary to the principle of the rule of law”44. Therefore, F.A. von Hayek's concept refers to
certain standards, which should be associated with the content of legal norms, and thus comes
closer to the material conception of the rule of law45.
The concept of the rule of law also appears in the social doctrine of the Catholic Church46. It is
essentially based on St. Thomas Aquinas' views. In the Pastoral Constitution on the Church in the
modern world Gaudium et spes the Fathers of the Second Vatican Council indicated: "It can be
concluded, therefore, that the exercise of political power, whether in the community as such or in
institutions representing the state, should always take place within the limits of the moral order, for
the common good, while the common good should be comprehended dynamically according to the
norms of the legal order already legally established or of the one which should be established. Then
the citizens are obliged in their conscience to obey the authorities.
And that clearly implies the responsibility, dignity and importance of the people in power”47.
An extensive exposition of the Christian doctrine of the state was given by Pope St John XXIII (A.G.
Roncalli, 1881-1963) in his Encyclical Pacem in terris, in which he referred to the issues connected
with the rule of law: "Representatives of executive authorities should always make decisions in
accordance with the law, having good knowledge of laws and after a thorough examination of all
circumstances. Also judges – guided solely by righteousness, without succumbing to pressure from
either side – should grant to everyone what that person is rightly entitled to. The order of things
also requires that adequate laws guarantee the protection of the rights of individual citizens and
associations, and safeguard the fulfilment of their duties, both in relations among individual citizens
and between citizens and representatives of public authorities”48. Further on, St. John XXIII added:
"Finally, it is necessary to define in detail the rights and obligations which bind citizens to the state
authorities and to clearly affirm that the essential task of these authorities is to recognize, respect,
agree, protect and develop the rights and obligations of citizens. […] What is more, people today
also demand the state authorities to be appointed in accordance with the provisions of the
constitution and to fulfil their duties within a constitutionally determined framework”49.
Approval for the concept of the rule of law was also expressed in the teachings of St. John Paul II:
"Authentic democracy is possible only in a State governed by the rule of law and founded on the
correct concept of the human person. It requires the fulfilment of the necessary conditions required
for the promotion both of individuals – through education and formation in the spirit of true ideals,
and the empowerment of the society as a carrier of rights – through the creation of participatory
structures and co-responsibility. […] The history teaches that a democracy without values easily gets
transformed into open or camouflaged totalitarianism”50. The concept of the rule of law is therefore
sustained by both continental and Anglo-Saxon legal cultures. It is also recognized as a great value
by the social teaching of the Catholic Church.
Sources specify two aspects of the rule of law: substantive and formal one51. Formal rule of law
denotes a situation in which all activities of public authorities are carried out on the basis of law,
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which meets certain formal requirements52. L. Duguit (1859-1928) indicated that it is a consequence
of the concept of the rule of law and can be identified with the principle of legalism, which binds
the very lawmaker as well53. The rule of law understood in that way, as p. Ehrlich aptly pointed out,
is actually a real situation, the existence of which should be confirmed through empirical research54.
The requirements of the formal rule of law are fully applicable to the lawmaking process. Like all
other public authorities, the bodies involved in the legislative process are bound by already enacted
valid legislation. As Z. Kmieciak shows, the lawmaking process should also be characterised by
accessibility, adequacy and effectiveness55. A narrower meaning of the term "procedural law" was
described in the introductory chapter of this paper. In turn, the substantive law refers to the content
of legal norms56. They are supposed to implement the postulate of "good law", and thus to pertain
to a certain approved axiological order57. In practice, it is nowadays assumed that the axiological
order, which can be most widely approved, is the order described as democratic-liberal58, but as
B.Z. Tamanaha points out, such a standpoint may lead to a situation, in which the rule of law
embodying the liberal political doctrine will actually weaken democracy59. The opposite thesis was
put forward by O. Raban, who stated that by rationalising the activities of lawmakers, the rule of
law strengthens democracy60. As an alternative to liberal axiology, which would be the substantive
foundation of the rule of law, there is still the classic model of the rule of law, which considers as a
precondition for the rule of law not only the rule of law in the formal sense, but also the compliance
of legal norms with the objective normative order, including in particular the respect for human
dignity61. That alternative is all the more attractive as the principles of solidarity and subsidiarity
known from the Catholic social teaching have found their place in constitutional regulations of a
large part of states, constituting an important argument in the debate on the extent of state's
interference into the autonomy of families and the duties of public authorities in the sphere of
securing the survival of persons in particularly difficult situations62.
The rule of law is one of the fundamental values on which the European Union is founded. In
accordance with Article 2 of the Treaty on European Union (hereinafter referred to as the TEU): “The
Union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule
of law and respect for human rights, including the rights of persons belonging to minorities. These
values are common to the Member States in a society in which pluralism, non-discrimination,
tolerance, justice, solidarity and equality between women and men prevail.” As indicated in the case
law of the Court of Justice of the European Union: "Pursuant to Article 2 TEU, the Union is founded
on values - such as the rule of law, which are common to the Member States - in a society based,
inter alia, on justice. In that respect, it should be pointed out that mutual confidence between the
Member States and, in particular, between their courts, is based on the fundamental premise that
the Member States share a number of common values on which the Union is based, as clarified in
Article 2 TEU […]. The Union is a Union of law, in which individuals have the right to contest in court
the legality of any decision or any other national act relating to the applicability of a Union act to
them (see similar judgment of 3 October 2013, Inuit Tapiriit Kanatami and Others/Parliament and
Council, C583/11 P, EU:C:2013:625, paragraphs 91, 94 and the case law cited therein)”63.
In accordance with Article 21 paragraphs 1 and 2 B of the TEU, the European Union conducts an
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international policy aimed at, inter alia, promoting the rule of law.
Therefore, it is appropriate to assume that all the institutions of the European Union are bound by
the rule of law. Such a conclusion is justified, even though Article 2 TEU refers literally to the 'rule
of law' (Fr. l’État de droit, De. Rechtsstaatlichkeit, Eng. rule of law), while the Union is an
international organisation64. However, the context in which that wording was used indicates, that
in fact the provision means the rule of law, which applies to all public authorities and citizens of the
Union65. For it is intended not only to be "common for the Member States", but also to constitute
the foundation on which the whole organisation is based66. That was strongly confirmed by the
Court in its judgment of 23 April 1986, concerning then the European Economic Community: "In that
respect, it should first be stressed that the European Economic Community is a community of law,
that is to say, both Member States and institutions are subject to scrutiny of the conformity of their
acts with the fundamental constitutional charter of the Treaty”67.
Therefore, the rule of law applies to all the institutions of the European Union listed in the Article
13 TEU: the European Parliament, the European Council, the Council, the European Commission,
the Court of Justice of the European Union, the European Central Bank and the Court of Auditors.
That is clearly confirmed in the first sentence of the Article 13, paragraph 2 of the TEU: "Each
institution shall act within the limits of the powers conferred on it in the Treaties, and in conformity
with the procedures, conditions and objectives set out in them. ". The indicated provision
emphasizes two basic patterns of control over the activities of those institutions: the treaties and
the procedures, which are presumably specified in addition to the treaties. As regards the European
Parliament, such an act means first and foremost its Rules of Procedure68, based on the Article 232
of the TFEU. Procedural issues occupy an important place in the content of the European
Parliament's Rules of Procedure, with the whole of the Title II (Rules 37 to 107) and a significant part
of the Title VII (in particular Rules 168 to 184) devoted to them. In accordance with the Article 231
of the TFEU, the Parliament shall determine itself the quorum in its Rules of Procedure.
Under the Article 263 of the TFEU, the issue of the maintenance of procedural rules during legislative
proceedings may be subject to the review of the Court of Justice of the European Union and – more
precisely – it was delegated to the cognition of the General Court (see the Article 256 paragraph 1
of the TFEU), which is part of the structure of the Court of Justice of the European Union. An
exception to this principle is laid down in the Article 51 of the Statute of the CJEU69. Pursuant to that
provision, the Court of Justice has jurisdiction in actions referred to, inter alia, in the Article 263 of
the TFEU, if such an action is brought by a Member State against:
1)

an act or omission of the European Parliament or the Council, or both acting jointly, except
for decisions adopted by the Council pursuant to the third subparagraph of the Article 108
paragraph 2 of the TFEU, acts of the Council adopted in accordance with the Council
Regulation on trade defence measures within the meaning of the Article 207 of the TFEU and
acts of the Council, by which it exercises its implementing powers in accordance with the
Article 291 paragraph 2 of the TFEU;
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2)

an act or omission of the Commission pursuant to the Article 331 paragraph 1 of the TFEU.

Besides – under the same provision of the Statute of the CJEU – the Court of Justice has jurisdiction
in actions specified, inter alia, in the Article 263 of the TFEU, brought by an institution of the Union
against an act or omission of the European Parliament, of the Council, of those two institutions
acting jointly or of the Commission, as well as in actions brought by an institution of the Union
against an act or omission of the European Central Bank.
Under the Article 263 of the TFEU, actions against acts of the European Parliament and of the
Council, intended to produce legal effects regarding third parties, may be brought by a Member
State, the Council, the European Commission or the European Parliament itself70. Also the Court of
Auditors, the European Central Bank and the Committee of the Regions have the power to bring an
action if it is intended to safeguard the prerogatives of the aforementioned institutions. Similarly
any natural or legal person can institute proceedings against an act addressed to that person, or
which is of direct and individual concern to them, provided that the act is addressed to that person,
or that the act is of direct concern to that person and does not require the adoption of implementing
acts71. In accordance with that provision, such an action may raise pleas alleging, inter alia,
infringement of essential procedural requirements.
The literature on the subject, indicates that an infringement of an essential procedural requirement
means an infringement of both the decision-making process and the form of an act The literature
on the subject, indicates that an infringement of an essential procedural requirement means an
infringement of both the decision-making process and the form of an act72. Examples of a significant
breach of a procedural requirement are the lack of an appropriate legal basis for an act or the
indication of an inappropriate legal basis, the indication of an erroneous date of the act, the lack of
the opinion required by law which should precede the adoption of the act, signing the act by a
person who was not involved in its adoption73. However, those circumstances must be relevant to
the content of the act or the addressee's rights74.
R. Schütze further argues that an essential procedural requirement can be breached if the act in
question should be adopted by a qualified majority, whereas in fact it was adopted by a simple
majority75. Likewise, the use of postal voting in a situation where not all members of a given body
have given their consent (provided, of course, that there is a possibility of postal voting as provided
for by law) may constitute a material breach of a procedural requirement76. Therefore, it should be
inferred that the lack of a quorum for decision making by an entity entitled to issue certain acts, lack
of an appropriate majority provided for by law or casting a vote prejudging the outcome of voting
by a person other than the one personally entitled to vote (for example by placing someone else's
card in a reader) should also be considered as infringements to essential procedural requirements.
Therefore, it appears that contesting the legality of the voting act itself should have negative
consequences for all the legal acts adopted in it, provided that they are – obviously – contested in
accordance with the Article 263 of the TFEU. For in the current legal situation there are no grounds
for claiming that a legal act may be annulled by operation of law itself. The only exception could be
non-existent acts (negotium non existens) – for example, adopted by a body that is not legally
empowered to issue them (such as the issuing of a "regulation" by the Management Committee of
the European Investment Bank).
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Under Article 263 TFEU, an act may be the subject of an appeal, if it is intended to produce effects
vis-à-vis third parties. The question of criteria for determination whether it seeks to produce such
effects has been the subject of extensive case-law. What follows is that in making the assessment,
account must be taken of the substance of the act77, the context in which it was drawn up78 and the
intention of the entity issuing the measure as regards classification of the latter79.
Cases initiated by an application for the annulment of the acts referred to in Article 263 TFEU
constitute an essential part of the total number of cases before the Court. In 2017, the Court dealt
with 371 cases of this type, representing 40.46% of the total number of cases heard by that body
altogether80.

total number of cases
considered

number of examined cases
concerning determination of
invalidity of the acts referred
to in Article 263 of the TFUE

percentage share of cases
concerning determination of
invalidity of acts referred to
in Article 263 TFUE in relation
to the total number of cases

2017

917

371

40,46%

2016

974

297

30,49%

2015

831

332

39,95%

2014

912

423

53,54%

2013

790

319

40,37%

Number of cases concerning the annulment of an act pursuant to Article 263 TFUE between 2013 and 2017 (on the basis of the data collected
in: The Court of Justice of the European Union, Annual Report 2017. Judicial activity, Luxembourg 2018, p. 215).

The above figures demonstrate the relevance of the percentage of cases concerning annulment of
acts referred to in Article 263 TFEU in relation to the total number of cases brought before the Court.
It should be stressed, however, that the concept of an act against which an appeal may be lodged
under the aforementioned provision is - as indicated above - particularly broad and does not refer
only to acts containing general and abstract norms issued by the European Parliament in the course
of legislative procedures. The current report on the activities of the Court of Justice of the European
Union does not indicate in how many cases did the Parliament act as the defendant, nonetheless,
according to the report for 2016, the European Parliament acted as a defendant in 6.25% of cases
initiated by the Court of Justice of the European Union.81
The analysis of the current legal situation in the European Union may lead to the conclusion that the
notion of procedural rule of law in the legislative activity of the European Parliament should be
understood as a situation in which, during the decision-making process leading to the adoption of
an act containing general and abstract norms, all requirements provided for in both the Treaties and
the Rules of Procedure of the European Parliament have been met, as well as the standards set out
in the case-law of the TSUE on the interpretation of the notion of 'essential procedural
requirements', as referred to in Article 263 TFEU, and in parliamentary practice. Such an
understanding of the procedural rule of law is, of course, derived from the broader concept of the
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formal rule of law. It, therefore, refers to the legality of the performed activities, leaving aside in
principle the substantive content of legal acts, which could only be assessed on the basis of criteria
that are considered to be materially derived from the rule of law. At the same time, the proposed
definition is somewhat open-ended, referring to "parliamentary practice", i.e. customs approved
and applied under normal circumstances which, while not directly supported by positive law, have
become a part of parliamentary (political) culture as a result of permanent adherence thereto.
There is a popular phrase illustrating the European culture as being founded on three hills: Acropolis,
symbolising the Greek philosophy, Capitol, referring to the Roman law and Golgotha, representing
the Christian ethics. The conviction of the need to bind the authorities with the law is shared by
these three components. It goes back to the times of ancient Greek philosophy, is based on the
teachings of the Catholic Church and other Christian denominations and, above all, is the domain of
lawyers whose role must be to ensure that the law is respected and observed. It is, therefore, not
surprising that the idea of the rule of law has been raised to the status of one of the fundamental
values set out in the Treaties that underlie the European Union's political system.
However, it remains an open question, whether the obligation in Article 2 TEU that the European
Union is based on sublime values, among which the concept of the rule of law occupies an important
place, is actually implemented in real life. In order to assess the state of the rule of law in practice,
empirical studies based on objective criteria, performed in a fair and unbiased manner, should be
undertaken. The aim of the presented study is to assess the state of the procedural rule of law in the
activities of the only institution of the European Union having direct democratic legitimacy, which is
the European Parliament. We should express the hope that the research carried out will contribute
to an accurate diagnosis of the current situation of the European Union and the European
Parliament.
CONCLUSIONS

1. The idea to bind the legislator with procedural legal norms is historically rooted in the European
legal and philosophical tradition. Its origins can be traced back to the views of Greek philosophers,
among whom Aristotle occupies a particularly prominent place. His work was an inspiration for
later authors, especially St Thomas of Aquinas. One of the pioneers of this idea in practice was
the Commonwealth of the Two Nations, which adopted the principle of the sovereignty of law.
2. The proper idea of the rule of law (Rechtsstaat) came into being at the turn of the 18th and 19th
century in German legal studies. Von Mohl (who emphasised the material aspect of the rule of
law) and F. J. von Stahl (who focused on the formal aspect of the rule of law) can be considered
its main theorists at that time.
3. Independently of the continental legal culture, the idea of binding the monarch with law
developed in the Anglo-Saxon system (rule of law). A.V. Dicey should be mentioned as its main
theoretician in the 19th century.
4. The concept of the rule of law based on human dignity has been accepted in the social teaching
of the Catholic Church, including that of John XXIII and John Paul II.
5. From the theoretical and legal point of view, one can distinguish between the formal rule of law,
which means the state in which public authorities and citizens comply with the law, and the
material rule, which is a postulate of good and just law, in accordance with the universally
accepted axiology.
6. The rule of law is one of the values on which the European Union is founded. It must, therefore,
be accepted that all the institutions of the European Union are bound by the current provisions
of law. In accordance with the first sentence of Article 13(2) TEU: "Each institution shall act within
the limits of the powers conferred on it by the Treaties, in accordance with the procedures,
conditions and for the purposes set out in those Treaties.
21

7. Infringements of an essential procedural requirement are one of the grounds for challenging the
legality of acts of the European Parliament under Article 263 TFEU. Infringement of an essential
procedural requirement implies both an infringement of the decision-making process and an
infringement of the form of the act. Cases brought by way of an action for annulment of the acts
referred to in Article 263 TFEU constitute an essential part of the total number of cases before
the Court. In 2017, the Court adjudicated on 371 cases of this type, representing 40.46% of the
total number of cases heard by that authority.
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CHAPTER II: DECISION-MAKING BY THE EUROPEAN PARLIAMENT
The European Parliament, as it states itself on its official website, constitutes "an important forum
for political debate and decision-making at the EU level. Members of the European Parliament are
directly elected by voters in all Member States to represent their interests in the EU lawmaking
process and to ensure that other EU institutions work democratically”82. Therefore, the decisions
made by this EU institution have a crucial impact on the Union's form and legislation - and thus on
the functioning of the Member States and of all EU citizens.
2.1. THE POSITION AND POWERS OF THE EUROPEAN PARLIAMENT
The European Parliament is one of the oldest institutions of the European Union. It was set up
in 1951 on the initiative of J. Monnet under the Paris Treaty establishing the European Coal and
Steel Community, which was signed on 18 April. The Treaty established the Assembly,
entrusting it with the exercise of "democratic control" over other Community bodies. The first
meeting of the Assembly took place in September 1952 in Strasbourg and consisted of 78
members elected by the national Parliaments of six Member States of the European Coal and
Steel Community. The Treaties of Rome signed on 25 March 1957 created the European
Economic Community and the European Atomic Energy Community, each of which was to have
a body known as the Parliamentary Assembly. At the same time, the Convention on Certain
Common Institutions of the European Communities, annexed to the Treaties of Rome,
introduced a solution whereby the Parliamentary Assembly became a joint body for the
aforementioned organisations. On 20 March 1958, it began to work as the European
Parliamentary Assembly - and, slightly more than four years later, on 30 March 1968, it became
known as the European Parliament, which, at the level of primary law, was also approved by
the Maastricht Treaty 83. Changes in Parliament's structure, and in particular its numerical
strength, have gone hand in hand with an increase in its powers.
Initially, the European Parliament lacked any decision-making competence; it was merely a
political body and a forum for exchange of views. In the 1970s, it was vested with budgetary
powers; in 1987, it became empowered by the Single European Act to express its consent to
the conclusion of accession and association treaties and to propose amendments to the
Council's position presented to it. The further extension of the EP's powers, which led to its
establishment as a co-decision body in legislative matters of the Union, took place under the
Treaty on European Union, the Treaty of Amsterdam and Nice 84. Currently, in the doctrine of EU
law - after the changes introduced by the Treaty of Lisbon, adopted in 2009, the European
Parliament is equipped with four types of competences: legislative, control, creative and external
relations85. In the first of these areas, one should especially highlight the fact that, unlike national
parliaments, the European Parliament fails to have an independent competence to adopt normative
acts - in this respect it can only cooperate with other EU bodies. In accordance with Article 225 TFEU,
the European Parliament has the right of indirect legislative initiative, which consists of the power
to request the European Commission to submit any appropriate proposal on matters where it
considers that an EU act is required for the purpose of implementing the Treaties. At the same time,
to make such a request, it must be supported by the majority of members of the Parliament and,
still, the request is not obligatory for the European Commission, which is only obliged to present a
justification of its failure to submit an appropriate legislative proposal. The European Parliament
also participates in the adoption of the EU budget, and within its own and autonomous powers can
only adopt such documents as resolutions, declarations, opinions and recommendations. Of course,
these documents fail to bind neither other bodies of the European Union, nor for the Member
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States, and are thus limited only to a political significance.
The European Parliament enjoys slightly broader powers as part of its control function, which
primarily concerns the European Commission. In this area, it examines its annual general reports
(Article 233 TFEU) and may pass a motion of censure on it (Article 234 TFEU). If such an act is
adopted, the members of the Commission shall resign as a collegiate body and may only exercise
their functions until their successors are appointed. The European Parliament and its individual
members may also address questions to the members of the European Commission and Council,
to which the latter are obliged to answer (Article 230 TFEU), the EP possesses also the right to
grant or refuse discharge to the European Commission for the implementation of the EU budget
(Article 319 TFEU) and participates in the procedure for the selection of its members. It is worth
mentioning that failure to grant discharge to the Commission fails to result in the automatic
dismissal of the latter, and when it comes to establishing the composition of this body, it boils
down to hearing the candidates and the final approval of the proposed composition. The
European Parliament also receives a report on the activities from the European Council, the
European Central Bank (Article 230 TFEU) and the Ombudsman (Article 228(1) TFEU). In addition,
the EP may set up committees of inquiry (Article 226 TFEU) and initiate proceedings before the
Court of Justice of the EU to review the legality of legislative acts (Article 263 TFEU).
In addition to the aforementioned influence on the composition of the Commission, the European
Parliament's creative powers come down to the appointment of the European Ombudsman,
whereas the appointment of members of the Court of Auditors (Article 286 TFEU), the President,
the Vice-President and the members of the Executive Board of the European Central Bank (Article
283(3) TFEU) require only a consultation with the European Parliament. The European Parliament
expresses opinions of mandatory or optional nature on the Union's external policy. The first concern
the conclusion of association agreements, the establishment of a specific institutional framework,
the conclusion of agreements of budgetary importance and the accession of new Member States to
the European Union (Article 49 TEU). However, opinions on the conclusion of certain international
agreements (Article 218 TFEU) are only optional.
2.2. THE FUNCTIONING OF THE EUROPEAN PARLIAMENT
The European Parliament determines its operating mode in its Rules of Procedure (Article 232
TFEU). It should be remembered that the EP works in a session mode, with an ordinary session
lasting one year with plenary sittings and committee meetings held every month during the session
(except in August). In addition, an extraordinary session may be convened at the request of a
majority of Members of the European Parliament, the Council or the Commission. In accordance
with Article 231 of the Treaty on the Functioning of the European Union, the European Parliament
shall act by a majority of the votes cast. A few exceptions to this rule are provided for in the primary
law of the European Union for voting on Parliament's most important prerogatives. Consequently,
a qualified majority applies, inter alia, to votes on a motion of censure on the Commission (Article
234 TFEU) or to votes concerning the admission of new Member States to EU (Article 49 TEU). The
voting process itself is regulated by the European Parliament's Rules of Procedure.
Pursuant to that act, unless other EU legislation provides otherwise, amendments to a proposal for
a legally binding act shall be voted first, then the motion is voted in full, including any amendments;
amendments to a draft resolution or draft legislative resolution, successively; and finally, the vote
on the motion for a resolution as a whole, i.e. the final vote, is taken (Rule 171(1) of the Rules of
Procedure). Of course, the voting procedure in specific cases depends, first and foremost, on the
type of act the Parliament is involved in and, secondly, on whether it needs to be amended.
A vote in the Parliament usually takes place by show of hands. However, the President may at any
time decide to hold a vote using the electronic voting system (Rule 178(1) of the Rules of Procedure).
At the same time, the President is required to state and announce the result of the vote (Rule
178(5)). In the case of show of hands, where there is a large majority in the European Parliament,
these activities boil down to an optical assessment of whether the 'yes' or 'no' votes prevail. It should
be borne in mind that where a text is adopted or rejected, only votes for and against shall be taken
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into account in calculating the result of the vote, except where the Treaties provide for a special
majority (Rule 178(3) of the Rules of Procedure). If the President decides that the result of a show
of hands is doubtful, an electronic vote shall be taken. If the electronic system fails to work,
Members shall vote by roll call (Rule 178(4)). In practice, the President often orders an electronic
vote following protests by MEPs immediately after the announcement of the result of the vote.
The second method of voting in the European Parliament is a roll-call vote. It shall be conducted,
except in clearly reserved cases, if a political group or MEPs in a number representing at least the
low threshold86 made a written request to that effect no later than the evening before the vote,
unless the President had set a different deadline (Rule 180(1)). No political group may request more
than 100 roll-call votes at any single session (Rule 180(2)). The result of the vote shall be recorded
in the minutes of the sitting. The list of voters by political group and in alphabetical order of MEPs'
names shall indicate how each Member voted (Rule 180(4)).
Given the fact that the majority of votes in the European Parliament are by show of hands, the result
depends, unfortunately, primarily on the individual qualities of the President, such as
perceptiveness, and also on the time devoted to evaluation of the "optical majority." This, in turn,
depends on a number of circumstances that should not influence the decision by the European
Parliament. These include, in particular, the natural predispositions of the President and the time
taken to determine the outcome of a vote, as well as the factors influencing his or her perception,
such as room lighting, the number of MEPs involved, the difference in votes 'for' and 'against' and
the method of voting. Unfortunately, this means a high risk of error, all the more so, because, unless
the President themselves doubts the correctness of the result or unless MEPs request an electronic
vote, the results are unverifiable. Of course, the minutes of the vote only contain information about
the approval or rejection of an "optically" voted act. On the other hand, recordings of the
proceedings are made in such a way that it is impossible to calculate the majority by oneself, as the
camera is mostly focused directly on the President or a small part of the meeting room.
The scale of the problem is demonstrated by the fact that in the period from October 2017 to
October 2018, at least 57 times the President incorrectly determined the result of the vote. Given
that there were 45 meetings with votes during this period, this amounts to an average of around
1.27 errors per meeting. It is, therefore, extremely important to identify the main reasons for this
situation.
2.3. THE PROBLEM IN IDENTIFYING THE SO-CALLED "OPTICAL" MAJORITY
First of all, attention should be drawn to the situation where, during a vote, an MEP raises his or
her hand in a single vote by voting both 'for' and 'against'. For example, on 18 April 2018, in the
vote on the report on discharge in respect of the implementation of the European Union general
budget for the financial year 2016, Section IX - European Data Protection Supervisor (A80099/2018), an Austrian MEP, Othmar Karas of the Group of the European People's Party (EPP),
raised his hand both for and against. The same sitting also voted on the report by Brian Hayes on
discharge in respect of the implementation of the budget of the European Joint Undertaking for
ITER and the Development of Fusion Energy for the financial year 2016 (A8-0095/2018). In the
case of the vote on the second amendment, which stipulated that additional funding for ITER
should come from national funds and be accompanied by an 'in-depth reflection' on the
effectiveness of the project, MEPs József Szájer (Hungary, European People's Party) and Franck
Proust (France, European People's Party) raised their hands both for and against, as well as
abstained from voting. It is worth mentioning that the entire vote on this amendment took about
3 seconds. Both votes were conducted by Rainerd Wieland from the European People's Party 87.
The same President presided over the vote, on 14 December 2017, on Amendment 2 to the report on
the work of the Committee on Petitions in 2016, A8-0387/2017. He judged optically that it had been
approved, however, this failed to be confirmed by an electronic vote at the request of Members. The
86
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European Parliament rejected it by 339 votes "against" to 284 "in favour"88. What additionally
contributes to confusion, may be the particularly high pace of voting together with the idea of
'optical voting', which shall be examined more in detail later in the present document.
Also during the vote on Amendment 47d to the report on the proposal for a Council Regulation on
the Research and Training Programme of the European Atomic Energy Community (2019-2020)
complementing Horizon 2020 - Framework Programme for Research and Innovation, A8-0258/2018,
Maria João Rodrigues, Vice-President of the Socialist and Democrat Group, held her hand up
throughout the entire vote89.
There are also situations in the European Parliament where MEPs do not participate in the "optical"
vote at all, e.g. spending their time using their telephones or notes. An example of such a situation
is the vote on amendments to the report on the proposal for a Directive of the European Parliament
and of the Council on the quality of water intended for human consumption (A8-0288/2018)90.
During the vote conducted on 14 June 2018 by Vice-President Evelyne Gebhardt - on amendments
to the draft resolution on the delegated regulation by the Commission of 2 March 2018 amending
the delegated regulation by the Commission (EU) 2017/118 establishing fisheries conservation
measures for the protection of the marine environment in the North Sea, B8-0299/2018 - the
majority of Members present in the Chamber did not raise their hands at all and the President,
therefore, ordered an electronic vote. Moreover, in the same meeting, the President misjudged the
optical majority, as proven by the subsequent electronic vote.91
Unfortunately, errors in determining the vote result on the basis of an optical majority are a
frequent occurrence in the work of the European Parliament. It is enough to mention here the
meeting of the European Parliament on 1 March 2018. The President concluded that Members had
rejected Amendment 121 to the report on the proposal for a regulation of the European Parliament
and of the Council on the definition, presentation and labelling of spirit drinks, the use of spirit drinks
names in the presentation and labelling of other foodstuffs and the protection of geographical
indications of spirit drinks, A8-0021/2018, while the electronic vote - at the request of Members showed that the amendment was adopted by a majority of 348 votes in favour, 259 against. Part 2
of Recital J of the report on the European Parliament's recommendation to the Council on the EU
priorities for the 62nd Session of the UN Commission on the Status of Women was voted on during
the same sitting. The President announced that the amendment had been rejected, however, after
electronic verification it was established that it had been passed by 330 votes "in favour" to 250
"against”92.
Similarly, in the case of the meeting of 8 February 2018,Ioan-Mircea Pașcu, from the Group of the
Progressive Alliance of Socialists and Democrats, who was presiding over the meeting assessed
'optically' that the European Parliament had rejected Amendment 3 to the report on the motion for
a resolution on summer-time working time, B8-0070/2018. Following an electronic vote, it emerged
that this amendment had been adopted by 314 votes "in favour" to 218 "against”93. It is worth
mentioning that, from the normative point of view, the aforementioned amendment was of
considerable importance, replacing the proposed phrase 'it would be worthwhile to maintain a
uniform time system in the EU' with the statement that maintaining a uniform time syst em in
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the European Union is 'of essential significance'.
This was also the case at the meeting on 4 October 2017. Mairead McGuinness, President of the
European People's Party (Christian Democrats), conducted a vote on part 3 § 25 of the motion
for a resolution on the UN climate conference in 2017 within 3 seconds. (COP23) in Bonn, B80534/2017, stating that it had been rejected. Following requests for verification by Members, the
amendment was adopted by a majority of 62 votes. 94 It also took three seconds to conduct the
vote on 3 October 2017 and to announce that the Parliament had rejected §55 of the report on
economic empowerment of women in the private and public sectors in the EU, A8-0271/2017.
Meanwhile, after verification by electronic vote, it became apparent that this paragraph had been
adopted by a majority of 103 votes95.
Unfortunately, the use of "optical' voting results in situations in which MEPs present in the Chamber
do not take part in the vote at all. The meeting of 17 January 2018 is quite telling in this respect, as
the President, Pavel Telička from the Alliance of Liberals and Democrats for Europe, twice
emphasised the inactivity of MEPs. For the first time, the President considered that only about 25%
of the Members present in the room had voted on Amendment 355 on the proposal for a directive
of the European Parliament and of the Council on the promotion of the use of energy from
renewable sources, A8-0392/2017. Therefore, he ordered an electronic vote in which 664 entitled
persons took part. The voted amendment concerned the extension of the possibility of including
electricity among renewable energy sources.
What is extremely worrying are the attempts by the President to prevent - despite strong demands
from MEPs, to verify electronically the voting results. This was the case during the European
Parliament meeting of 13 November 2018 when Amendment 7 to the report on the proposal for a
regulation of the European Parliament and of the Council establishing a multiannual plan for small
pelagic species in the Adriatic Sea and the fisheries exploiting those stocks, A8-0337/2018, was
voted on. After a 6 second vote, the President, Bogusław Liberadzki, stated that the amendment
had been rejected, but the MEPs requested that the electronic result of the vote be verified. For 15
seconds after the 'optical' result was announced, Mr Liberadzki tried to convince Members that he
was certain of the result, while trying to start another vote. However, the clear disapproval from
the MEPs and the request for verification led to an electronic vote. As a result, Parliament adopted
the amendment by a majority of 40 votes96. The same behaviour by the President was observed in
the voting on amendment 29 to the report on the proposal for a regulation of the European
Parliament and of the Council on the management of the energy union and amending Directive
94/22/EC, Directive 98/70/EC, Directive 2009/31/EC, Regulation (EC) No 663/2009, Regulation (EC)
No 715/2009, Directive 2009/73/EC, Council Directive 2009/119/EC, Directive 2010/31/EU,
Directive 2012/27/EU, Directive 2013/30/EU and Council Directive (EU) 2015/652 and repealing
Regulation (EU) No 525/2013. The President, Pavel Telička, stated that more than a half of the
Members present did not raise their hands at all. The voted amendment was finally rejected and
654 MEPs voted in favour. By the way, it is worth noting that the amendment concerned adding a
point to the recitals of the regulation according to which the regulations proposed by the Member
States and the European Commission in the field of energy should be conducive to the development
of renewable energy sources97. Also at the sitting of 30 November 2017 in the vote on Amendment
3 to the report on the implementation of the European Disability Strategy, A8-0339/2017, the
President Sylva Guillaume of the Group of the Progressive Alliance of Socialists and Democrats,
twice asked the MEPs to raise their hands. She finally considered that the amendment had been
rejected, yet, after checking the electronic vote, it was found to have been adopted by two votes 98.
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See the record of the sitting of the European Parliament of 4 October 2017, 12:55-13:10, http://www.europarl.europa.eu/plenary/PL/
vod.html?mode=chapter&vodLanguage=PL&startTime=20171004-12:10:30-522# (access: 14 November 2018).
See the record of the sitting of the European Parliament of 3 October 2017, 19:28-19:34, http://www.europarl.europa.eu/plenary/PL/
vod.html?mode=chapter&vodLanguage=PL&startTime=20171003-12:13:58-430# (access: 14 November 2018).
See the record of the sitting of the European Parliament of 13 November 2018, 4:10-5:05, http://www.europarl.europa.eu/plenary/PL/vod.
html?mode=chapter&vodLanguage=PL&startTime=20181113-12:01:52-985# (access: November 2018).
See the record of the sitting of the European Parliament of 17 January 2018, 20:20-20:30-45:50-46:02, http://www.europarl.europa.eu/
plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180117-12:38:24-443# (access: 12 November 2018).
See the record of the sitting of the European Parliament of 30 November 2017, 22:55-23:27,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20171130-11:40:07-397# (access: 14 Nov 2018).
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In some situations, the inactivity of MEPs may be the result of the extreme pace of voting,
sometimes leading to a situation where, even when playing back a recording, it is impossible to
assess how the MEPs vote99. For example, Rainer Wieland conducted within 29 seconds a vote
(including one electronic vote)on seven amendments to the report on the proposal for a regulation
of the European Parliament and of the Council laying down rules for placing on the market of
fertiliser products bearing the CE marking and amending Regulations (EC) No 1069/2009 and (EC)
No 1107/2009, A8-0270/2017 in a meeting on 24 October 2017100. During the EP meeting on 24
October 2018, the President, David Sassoli, of the Group of the Progressive Alliance of Socialists and
Democrats, conducted a vote on the draft report on the Council's position on the draft general
budget of the European Union for the financial year 2019, A8-0313/2018, during which a number of
amendments were voted on, but the pace of voting on most of them was 1-2 seconds, which led to
a situation where the President himself became confused about the amendments already voted
through. The video recording of the sitting shows that, during the vote on Amendment 882, the
group of Members of the European United Left - Nordic Green Left (Luke Ming Flanagan, Konečná
Kateřina, Kuneva Kostadinka, Benito Ziluaga Xabier, González Peñas Tania, Urbán Crespo Miguel,
Sánchez Caldentey Lola, Sakorafa Sofia, Kouloglou Stelios, Chrysogonos Kostas, Matias Marisa,
Chountis Nikolaos, Michels Martina) does not raise his hands at all for any of the voting options 101.
Unfortunately, such a dizzying pace of votes in the European Parliament is no exception. One need
only mention here the vote at the meeting on 4 July 2018 on the report towards an external EU
strategy to combat early and forced marriages. The Parliament voted on four amendments in 17
seconds, during which time the President, Mairead McGuinness, had announced four times which
amendments were on the agenda, voted on, conducted the vote and assessed the result on the
basis of an optical majority. The same President at the meeting on 31 May 2018 within 62 seconds
conducted a vote on 14 amendments to the report on the proposal for a Decision of the European
Parliament and of the Council amending Decision No 1313/2013/EU on the EU Civil Protection
Mechanism, A8-0180/2018102. Pavel Telička, in turn, conducted within 19 seconds a vote on five
amendments to the motion for a resolution on guidelines for Member States to prevent the
criminalisation of humanitarian aid, B8-0314/2018103 and within 28 seconds a vote on six
amendments to the report on the proposal for a directive of the European Parliament and of the
Council on the promotion of the use of energy from renewable sources, A8-0392/2017104. A similar
voting pace was achieved by David Sassoli, who was in charge of voting on 30 May 2018. Within 22
seconds he conducted the entire voting procedure on five parts of the original report on the future
of food production and agriculture, A8-0178/2018105. Unfortunately, such situations do not
constitute - as will be discussed in more detail later in this paper - isolated cases in the activities of
the European Parliament.
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See e.g. the record of the sitting of the European Parliament of 12 September 2018, 14:19-14:21, http://www.europarl.europa.eu/plenary/
PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180912-12:36:17-204# (access: 5 November 2018).
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See the record of the sitting of the European Parliament of 24 October 2017, 21:42-22:11,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20171024-12:16:30-545# (access: 14 November
2018).
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See the record of the sitting of the European Parliament of 24 October 2018, 12:37:00-12:39:10,
http://www.europarl.europa.eu/streaming?event=20181024-0900-PLEnARy&start=2018-10-24T07:11:25Z&end=2018-1024T20:14:07Z&language=pl (access: 4 November 2018).
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See the record of the sitting of the European Parliament of 31 May 2018, 7:44-8:46,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180531-12:09:35-730# (access: 8 November
2018).
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See the record of the sitting of the European Parliament of 4 July 2018, 12:02-12:19, 33:48-34:07
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180704-11:45:05-072# (access: 6 November
2018).

104

See the record of the sitting of the European Parliament of 17 January 2018, 11:37-12:05,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180117-12:38:24-443# (access: 12 November
2018).
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See the record of the sitting of the European Parliament of 30 May 2018, 11:33-11:55,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180530-12:37:37-601# (access: 8 November
2018).
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VOTE ON 14 MARCH 2018. CHAIRED BY: RAINER WIELAND

Legislative act voted

Amendments passed

Voting time

Mean voting time on
one amendment

34 seconds

4,25 seconds

21 seconds

4,2 seconds

32 seconds

4 seconds

20 seconds

3,33 seconds

1. Amendment no 68
2. Amendment no 69
Report on the next Multiannual
Financial Framework: preparing the
Parliament's position on the post-2020
MFF, A8-0048/2018

3. Amendment no 145
4. Amendment no 70
5. Amendment no 71
6. Amendment no 146
7. Amendment no 72
8. Amendment no 73
1. Amendment no 44

Report on the next Multiannual
Financial Framework: preparing
the Parliament's position on the
post-2020 MFF, A8-0048/2018

2. Amendment no 91
3. Paragraph 23 of the of the
original text
4. Amendment no 92
5. Amendment no 93

1. Amendment no 94
2. Amendment no 18
3. Amendment no 154
Report on the next Multiannual
Financial Framework: preparing
the Parliament's position on the
post-2020 MFF, A8-0048/2018

4. Amendment no 155
5. Amendment no 156
6. Amendment no 157
7. Paragraph 48 of the of the
original text
8. Amendment no 158

1. Amendment no 20
Report on the next Multiannual
Financial Framework: preparing
the Parliament's position on the
post-2020 MFF, A8-0048/2018

2. Amendment no 109
3. Amendment no 110
4. Amendment no 2
5. Amendment no 111
6. Amendment no 112
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1. Amendment no 117
2. Amendment no 118
3. Amendment no 119
4. Amendment no 47
5. Amendment no 120
Report on the next Multiannual
Financial Framework: preparing
the Parliament's position on the
post-2020 MFF, A8-0048/2018

6. Part I of paragraph 10 of
the of the original text
7. Part I of paragraph 10 of the of the
original text

54 seconds

3,87 seconds

8. Amendment no 121
9. Amendment no 122
10. Amendment no 123
11. Amendment no 32
12. Amendment no 124
13. Amendment no 33
14. Amendment no 48

Source: record of the European Parliament meeting of 14 March 2018., http://www.europarl.europa.eu/plenary/PL/vod.
html?mode=chapter&vodLanguage=PL&startTime=20180314-12:14:26-901# (access: 10 November 2018).

Unfortunately, even an electronic vote does not guarantee the reliability of the European
Parliament's decision making. Sometimes the President opens and closes the vote so quickly that
MEPs are unable to vote. This was the case, for example, during the sitting on 7 July 2018, which
was already mentioned, when two seconds passed between the opening and closing of the vote on
Amendment 2 to the motion for a resolution on the definition of small and medium-sized
enterprises, B8-0304/2018. According to the graphical results, 29 Members, despite their presence
in the Chamber, did not manage to vote106.
Pavel Telička, Presidenting the meeting on 5 July 2018, allocated the same amount of time for the
electronic vote on the report on the proposal for a regulation of the European Parliament and of
the Council on the European citizens' initiative, A8-0226/2018. An even clearer example of such
irregularities is the vote on § 24 of the draft resolution on adequacy of protection provided by the
EU-US Privacy Shield, B8-0305/2018, which was held during the same sitting. Just over 1 second
passed between the opening and the closing of the vote - due to the fact that the MEPs did not
manage to vote, the President once again opened the possibility to vote107.
Virtually every case where the result of an electronic vote - conducted as a verification or as an
objection to an 'optical' result - is different from the one announced on the basis of an optical
majority proves the absurdity of the present decision-making system in the European Parliament. It
is worth drawing attention, above all, to situations where the discrepancy resulting from the vote is
particularly large. A clear example of such shortcomings can be found in the aforementioned
meeting of Parliament on 30 May 2018. On the basis of an optical majority, David Sassoli, an Italian
Member of the European Parliament who was Presidenting the meeting, announced the rejection
of the first part of Amendment § 170 to the report on the future of food production and agriculture.
However, after several other votes, an electronic vote on the same amendment was ordered. It was
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See the record of the sitting of the European Parliament of 7 July 2018, 12:02-12:19,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180704-11:45:05-072# (access: 6 November
2018).
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See the record of the sitting of the European Parliament of 5 July 2018, 11:40-11:52,36:49-37:02,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180705-12:01:59-177# (access: 6 November
2018).
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adopted by an overwhelming majority of 605 votes "in favour", with only 66 against108.
EXAMPLES OF MISTAKES IN THE ESTIMATION OF VOTING RESULTS

Date of the meeting

108

Voted legislative act

Assessment error

25 October 2018

Amendment no 44 to the report on the
proposal for a directive of the European
Parliament and of the Council amending
Directive 1999/62/EC on the charging of
heavy goods vehicles for the use of
certain types of infrastructure, A80202/2018

On the basis of an optical majority, the
President announced the rejection of the
amendment, which, in the vote demanded
by the MEPs was adopted by a majority of
45 votes.

23 October 2018

Amendment no 188 to the report on
the proposal for a directive of the
European Parliament and of the
Council on the quality of water
intended for human consumption
(modified version), A8-0288/2018

on the basis of an optical majority,
the President concluded that the
amendment had been adopted;
however, in the vote demanded by
the MEPs it was rejected (with the
majority of 109 votes).

12 September 2018

Amendment no 11 to the report
concerning the relations between
the European Union and the United
States of America, A8-0251/2018

on the basis of an optical majority, the
President announced that the amendment
had been approved, whereas, in the vote
demanded by the MEPs, it was rejected by
a majority of 65 votes.

17 January 2018

Part 3 of the Amendment no 183 to the
report on the proposal for a directive
of the European Parliament and of the
Council on the management of the
Energy Union, amending Directive
94/22/EC, Directive 98/70/EC,
Directive 98/70/EC and Directive
2001/18/EC, Directive 2009/31/EC,
Regulation (EC) No 663/2009,
Regulation (EC) No 715/2009,
Directive 2009/73/EC, Council
Directive 2009/119/EC, Directive
2010/31/EC, Directive 2012/27/EU,
Directive 2013/30/EU and Council
Directive (EU) 2015/652 and repealing
Regulation (EU) No 525/2013, A80402/2017

The President concluded that the
amendment had been rejected;
nonetheless, in the vote demanded by the
MEPs, it was adopted by 27 votes in favour.

25 October 2017

Amendment no 1820 to report on
the Council's position regarding the
draft budget of the European Union
for the financial year 2018, A80299/2017

The President stated that the amendment
had been rejected, after the electronic
vote demanded by the MEPs, it was
adopted by a majority of 289 votes in
favour.

25 October 2017

Amendment no 817 to report on the
Council's position regarding the draft
budget of the European Union for
the financial year 2018, A80299/2017

The President stated that the
amendment had been rejected, after
the electronic vote demanded by the
MEPs, it was adopted by a majority of
289 votes.

See the record of the sitting of the European Parliament of 30 May 2018, 23:20-25:15,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180530-12:37:37-601# (access: 8 November
2018).
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An interesting way to determine the optical majority was proposed by the at the meeting on 13 June
2018 by Dimitrios Papadimulis, Greek Member of the European Parliament Presidenting the
meeting, following William Darthmounth's oral amendment to the report on the proposal regarding
the decision of the European Parliament and of the Council providing further macro-financial
assistance to Ukraine, A8-0183/2018. The President asked those Members who were against to
stand up. As a result of this vote, he stated that there were more than 40 Members against, which
meant that the amendment had not been put to the vote109. Incidentally, it is worth mentioning
that, pursuant to Rule 169(6) of the Rules of Procedure, amendments may be put to the vote only if
they are available in all the official languages, unless the Parliament decides otherwise. Such a
decision cannot be taken, if at least 40 Members object. Therefore, voting on an amendment
proposed orally during a sitting requires consent for it not to be translated into all the official
languages, and for this to happen, the consent is needed from at least 40 Members present at the
time of the vote.
An extremely interesting phenomenon is the fact that the Presidents justify the necessity of taking
an electronic vote. The most common of these are dissenting opinions of MEPs and the President's
own uncertainty as to the result obtained, as well as other types of arguments. For example, when
Antonio Tajani, Presidenting over the European Parliament, voted on a proposal calling on the
Council to declare, in accordance with Article 7(1) of the Treaty on European Union, that there is a
clear risk of a serious breach by Hungary of the values on which the Union is founded, A8-0250/2018
stated that this is "a delicate issue and the vote will take more time', since 'the Parliament must be
precise on such matters”110. Concluding a contrario, one can safely assume that in the opinion of
the President of the European Parliament, in other matters this institution does not need to be
precise (sic!).
2.4. DECISION-MAKING BY THE EUROPEAN PARLIAMENT AND SELECTED NATIONAL PARLIAMENTS A COMPARATIVE ANALYSIS
Rules of Procedure of the Sejm of the Republic of Poland111 provide that a vote shall be open to the
public and shall be taken by show of hands using a counting device or by using ballot papers bearing
the name of the deputy (Rule 188(2)). However, if it is impossible to conduct a vote using a counting
device, the Sejm Marshall may order a vote by show of hands and counting the votes with the help
of secretaries (Rule 188(3)). In the Federal Republic of Germany, the Bundestag's basic voting
method is electronic voting (Rule 40(2))112. However, the President may decide that a vote be taken
by show of hands or by standing up and sitting down (Rule 40(3)). The result of a vote is, of course,
displayed immediately after the vote and entered in the minutes of the meeting (Rule 40(4)). The
Spanish legislature, on the other hand, has opted for a roll-call (Rule 79(2))113. At the same time, it
provided for two forms of voting: by means of standing up for an affirmative, negative or
abstaining vote, or by electronic vote. It is worth remembering that in the first way the votes are
counted by the secretaries and in case of any doubt about the result the votes are counted again
(Rule 84).
According to the Federal Law on the Rules of Procedure of the National Council 114 in Austria, voting
must be conducted in such a manner as to establish the actual will of the majority of the National
Council (§ 65(3)). At the same time, the President has a choice of two ways of voting: by standing up
and sitting down when voting in favour of a particular option (§ 66(1)) or by using the electronic
109

See the record of the sitting of the European Parliament of 13 June 2018, 7:00-7:45,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180613-13:01:26-565# (access: 7 November
2018).
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See the record of the sitting of the European Parliament of 12 September 2018, 27:10-27:20, 29:10-29:15,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180912-12:36:17-204# (access: 5 November
2018).
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m. P. of 2012 , item 32 as amended.
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Geschäftsordnung der Versammlung, Entschließung 1202 (1999), angenommen am 4. november 1999 mit nachfolgenden Änderungen der
Geschäftsordnung.
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Reglamento del Congreso de los Diputados de 10 de Febrero de 1982, Boletín Oficial del Estado, num 55, de 05/03/1982.
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Bundesgesetz über die Geschäftsordnung des nationalrates (Geschäftsordnungsgesetz 1975), BGBI, nr. 410/1975.
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voting system (§ 66(2)). At the request by the deputies, a roll-call vote may also be held (§ 66(4)).
Members of the French Parliament also vote by show of hands (Rule 64(1))115. However, if the result
of such a vote is doubtful, the President shall hold a public vote (Rule 64(3)) by means of ballot
papers (Rule 66(2)). In the Italian Parliament, the vote shall be taken by show of hands, by
moving Members to the appropriate side of the Chamber or by roll call (Rule 49(2))116. However,
it is worth noting that the final vote on laws is always held in public, using electronic devices
to register the personal details of deputies.
2.5. CONCLUSIONS
1. Unfortunately, in case of many votes, the European Parliament is, in fact, far from being
precise in determining the will of its Members. This state of affairs results mostly from the
following:
2. Conducting most votes by show of hands and 'optical' evaluation of the results by the
President, which leads to a situation in which the outcome of the vote depends primarily on
the latter's perception;
3. However, even with the most developed perceptive skills, it is extremely difficult to determine
the precise result of a show of hands when several hundred (usually) MEPs are involved;
4. Another reason for the President's difficulty to correctly estimate the results of voting by show
of hands is the inactivity of MEPS present in the Chamber. The studies undertaken have shown
that, in some cases, the President himself urges MEPs to take part in the vote;
5. The pace of the proceedings is a critical problem which prevents MEPs from correctly interpreting
the proceedings and voting;
• In this context, it should be stressed that, given that the proceedings are translated into all the
official languages of the EU, the President should take the time for translation into account
when voting.;
• If the President fails to take account of these conditions, it may be that his or her
instructions do not correspond to what MEPs hear in their own language;
• Therefore, there is no doubt that one of the main obstacles to establishing the correct
voting result when Members vote by show of hands is the pace of proceedings. This issue
should therefore be examined in more detail (see Chapter 3);
• It should be stressed that voting is the essence of the activities of the European Parliament,
which exercises its powers precisely in this manner. Therefore, any shortcomings in this
area are a negative sign of the state of the rule of law in this European Union institution.
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Règlement de l’Assemblèe nationale, XVe législature Session ordinaire de 2017-2018.
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Regolemento della Camera, Gazzetta ufficiale il 1° marzo 1971, n. 53, aggiornato con le modificazioni successivamente introdotte.
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HAPTER III: THE PACE OF VOTING IN THE EUROPEAN PARLIAMENT

Setting the standard for the pace at which votes in the European Parliament should be conducted
would result from a number of factors, relating both to the specific nature of the normative acts
voted on and to the international nature of the proceedings. In accordance with the European
Parliament's Rules of Procedure, all MEPs have the right to speak in Parliament in the official
language of their choice. Speeches by Members are simultaneously translated into all other official
languages (Rule 158(2)). Simultaneous interpretation is, of course, simultaneous only by name. The
interpreter needs to grasp (understand) the text spoken in a given language, translate it and express
it in the language into which he or she is translating. This process, according to various estimates,
lasts from 3 to 6 seconds117. From the point of view of the votes in the Parliament themselves, the
time needed to translate the name of the legislative act voted on and the President's questions on
who is 'for', 'against' and who 'abstains' is crucial, so that the MEPs could vote according to their will
and the President could correctly assess the outcome. Of course, there must also be an adequate
time between the various votes. These factors will be taken into account in the further examination
of the votes conducted in the European Parliament.
3.1. ANALYSIS OF THE PACE OF CONDUCTING THE SELECTED VOTES
At the meeting on 24 October 2018, the European Parliament voted, among other things, on the
draft general budget of the European Union. No one needs to be persuaded that this act is of key
importance for the functioning of the entire Union. And yet, the vote was conducted at a pace which
made it impossible for MEPs to express their will correctly.
VOTING ON 24 OCTOBER 2018 CHAIRED BY: DAVID SASSOLI

Legislative act voted

Duration of
the vote by
show of hands

Request for waiver of immunity of the MEP Steve Briois,
A8-0349/2018

7 seconds

Amendment 288 to the draft report on the Council's
position on the draft general budget of the European Union
for the financial year 2019, A8-0313/2018

3 seconds

Amendment 1140 to the draft report on the Council's
position on the draft general budget of the European Union
for the financial year 2019, A8-0313/2018

1 second

Amendment 882 to the draft report on the Council's
position on the draft general budget of the European Union
for the financial year 2019, A8-0313/2018

1 second

Amendment 40 to the draft report on the Council's position
on the draft general budget of the European Union for the
financial year 2019, A8-0313/2018

117

1 second

Comments

Interpreter unable to keep up
with translation.

The President did not
announce the "optical" result,
but after the vote is finished,
he immediately moved on to
an electronic vote, and the
amendment was rejected by a
majority of 481 votes.

K. Tymoszuk, Tłumaczenie symultaniczne w ujęciu definicyjnym i specyfikującym, „Rozprawy Społeczne”, 2(2011), p. 20.
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Amendment 42 Part I to the draft report on the Council's
position on the draft general budget of the European Union
for the financial year 2019, A8-0313/2018

1 second

on the basis of an optical majority,
the President concluded that the
amendment had been rejected,
however, in the vote requested by
the Members it was rejected a
majority of 414 votes.

Source: record of the sitting of the European Parliament of 24 October 2018 r,, http://www.europarl.europa.eu/website/
webstreaming.html?event=20181024-0900-PLEnARy (access: 3 November 2018).

The same session of Parliament dealt with the revision of the rules on charges for the use of certain
types of infrastructure by heavy goods vehicles. The EU legislator considered that the regulations in
force had failed to meet their objectives, i.e. making toll collection for heavy goods vehicles
dependent on the distance travelled by them. In connection with this, the Commission proposed,
among other things, the extension of certain provisions of the directive to light vehicles, including
those concerning the differentiation of infrastructure charges, the possibility of introducing
congestion charges, and a 75% reduction in infrastructure charges for emission-free vehicles. It is
worth pointing out that, despite the much longer time spent on each vote, in many cases the
President has misjudged the outcome of the vote. Voted amendments assumed, for example,
entrusting the European Road Transport Agency with the task of monitoring the impact of the
proposed changes on the European Free Movement Area (Amendment No 19), covering part of the
costs caused by road accidents (Amendment No 32) or establishing a definition of a 'light vehicle'
(Amendment no 46).
On 23 October 2018, the European Parliament voted, inter alia, on the directive on the quality
of water intended for human consumption and the regulation on the adaptation of reporting
obligations in the field of environmental policy. According to its explanatory memorandum, the
aim of the first act is, inter alia, to increase transparency and improve consumers' access to
information about the water they consume, as well as to define parameters to be met by
materials having contact with water. In connection with this, the European Commission
proposed tightening the parameters for drinking water, and thus imposing an obligation on
Member States to enforce these standards. Under this proposal, a number of amendments were
voted on, including those concerning the obligations of large, medium-sized, small and very
small water suppliers (Amendments 202 and 203). The second of the pending legal acts
concerned amendments to a number of EU normative acts in order to unify reporting practice
in the field of environmental protection. It is worth noting that during this vote the President
was unable to assess the majority 'optically' on several occasions and too k wrong decisions.
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VOTES ON 23 OCTOBER 2018 CHAIRED BY: MAIREAD MCGUINNESS

Duration of the
vote by show of
hands

Comments

4 seconds

on the basis of an optical majority,
the President concluded that the
amendment had been rejected; on
the basis of the vote ordered by the
President herself, the amendment
was adopted (by a majority of 27
votes).

Amendment no 203 to the report on the proposal for a
directive of the European Parliament and of the Council on
the quality of water intended for human consumption
(modified version), A8-0288/2018

5 seconds

on the basis of an optical majority, the
President concluded that the
amendment had been rejected; on the
basis of the vote requested by the
Members, the amendment was
adopted (by a majority of 25 votes).

Amendment no 205 to the report on the proposal for a
directive of the European Parliament and of the Council on
the quality of water intended for human consumption
(modified version), A8-0288/2018

4 seconds

Legislative act voted

Amendment no 202 to the report on the proposal for a
directive of the European Parliament and of the Council on
the quality of water intended for human consumption
(modified version), A8-0288/2018

Amendment no 188 to the report on the proposal for a
directive of the European Parliament and of the Council on
the quality of water intended for human consumption
(modified version), A8-0288/2018

5 seconds

Amendment no 152 to the report on the proposal for a
directive of the European Parliament and of the Council on
the quality of water intended for human consumption
(modified version), A8-0288/2018

5 seconds

Amendment no 7 to the report on the proposal for a
regulation of the European Parliament and of the Council on
the adaptation of reporting obligations in the field of
environmental policy by amending Directives 86/278/EEC,
2002/49/EC, 2004/35/EC, 2007/2/EC, 2009/147/EC and
2010/63/ EU, Regulations (EC) No 166/2006 and (EU) No
995/2010 and Council Regulations (EC) No 338/97 and (EC)
No 2173/2005, A8-0324/2018

5 seconds

on the basis of an optical majority, the
President concluded that the
amendment had been rejected; on the
basis of the vote requested by the
Members, the amendment was
adopted (by a majority of 109 votes).

The President concluded that
Members had not raised their
hands and was therefore unable
to evaluate the result, hence she
ordered electronic voting; the
amendment was finally adopted
by a majority of 82 votes.

Source: record of the sitting of the European Parliament of 23 October 2018, http://www.europarl.europa.eu/website/
webstreaming.html?event=20181023-0900-PLEnARy (access: 2 November 2018).

On 3 October 2018, the European Parliament discussed, among other things, regulations concerning
the reduction of CO2 emissions in passenger cars. The EU legislator set the goal to improve the
environmental impact of vehicles powered by internal combustion engines, as well as to significantly
reduce fuel consumption and thus consumer savings. Nearly a hundred amendments were tabled to
the draft, including, among others, those concerning the European Commission's obligation to
submit a report by 2023 on the implementation of regulations and methods of encouraging
consumers to use vehicles powered by fuels produced from renewable sources (Amendment No 82).
During this session, the Parliament also voted on a resolution on the specific needs of rural,
mountainous and remote areas, obliging the competent EU bodies to, inter alia, develop support
programmes for such areas.
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VOTES FROM 3 OCTOBER 2018 CHAIRED BY: RAMÓN LUIS VALCÁRCEL SISO

Duration of the
vote by show of
hands

Comments

Amendment no 82 to the report on the proposal for a
regulation of the European Parliament and of the Council
setting emission performance standards for new
passenger cars and light commercial vehicles as part of the
Union's integrated approach for the reduction of CO2
emissions from light-duty vehicles and amending
Regulation (EC) No 715/2007, A8-0287/2018

6 seconds

The President did not announce the
vote on the basis of an optical
majority, directly afterwards he held
an electronic vote, and the
amendment was adopted by a
majority of 42 votes.

Amendment no 92 to the report on the proposal for a
regulation of the European Parliament and of the Council
setting emission performance standards for new
passenger cars and light commercial vehicles as part of the
Union's integrated approach for the reduction of CO2
emissions from light-duty vehicles and amending
Regulation (EC) No 715/2007, A8-0287/2018

6 seconds

Amendment no 23 to the report on the proposal for a
Council directive amending Directive 2006/112/EC with
regard to rates of value added tax, A8-0279/2018

3 seconds

Legislative act voted

Resolution on International Financial Reporting Standards:
PSFCU 17 Insurance Contracts, B8-0442/2018

Resolution on technology for a dispersed register and block
chains: building confidence in financial flows without
banking intermediation, B8-0397/2018

Resolution on taking account of the special needs of rural,
mountainous and remote areas, B8-0399/2018

2 seconds

The interpreter cannot keep up with
the translation, so there is a situation
in which MEPs raise their hands "for"
and "against" at the same time.

2 seconds

The interpreter cannot keep up with
the translation, so there is a situation
in which MEPs raise their hands "for"
and "against" at the same time.

2 seconds

The interpreter cannot keep up with
the translation, so there is a situation
in which MEPs raise their hands "for"
and "against" at the same time.

Source: record of the sitting of the European Parliament of 3 October 2018 r,, http://www.europarl.europa.eu/streaming/
pl.html?event=20181003-0900-PLEnARy&start=2018-10-03T07:05:48Z&end=2018-10-03T20:43:17Z&language=pl access: 5 November 2018).

On 12 September 2018, the European Parliament worked, among other things, on an exceptionally
important directive concerning copyrights in the digital single market. 252 amendments were
submitted to the draft, including those concerning, among others, the obligation to conclude licence
agreements by providers of information society services (Amendment no 79), rules of reproduction
of content legally available online (Amendment no 207 and 209) and the definition of the term "press
release". (Amendment no 59). Unfortunately, in some cases the votes were conducted at such a fast
pace that Members were unable to vote on the questions put by the President, which led to
overlapping between votes 'for', 'against' and 'abstention'.
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VOTES ON 12 SEPTEMBER 2018 CHAIRED BY: ANTONIO TAJANI

Legislative act voted

Duration of the vote
by show of hands

Amendment no 63 to the report on the proposal for a
directive of the European Parliament and of the Council
on copyright in the digital single market, A8-0245/2018

3 seconds

Amendment no 79 to the report on the proposal for a
directive of the European Parliament and of the Council
on copyright in the digital single market, A8-0245/2018

3 seconds

Amendment no 59 to the report on the proposal for a
directive of the European Parliament and of the Council
on copyright in the digital single market, A8-0245/2018

3 seconds

the recording shows the
disorientation of MEPs.

Amendments no 207 and 209 to the report on the
proposal for a directive of the European Parliament and
of the Council on copyright in the digital single market,
A8-0245/2018

3 seconds

The interpreter cannot keep up
with the President.

Amendments no 92 and 231 to the report on the
proposal for a directive of the European Parliament and
of the Council on copyright in the digital single market,
A8-0245/2018

2 seconds

At the same time, MEPs are
raising hands "for" and
"against".

3 seconds

on the basis of an optical
majority, the President
announced that the amendment
had been approved; however, in
the vote requested by Members
it was rejected by a majority of
65 votes.

Amendment no 11 to the report on relations between
the European Union and the United States of America,
A8-0251/2018

Comments

Source: record of the sitting of the European Parliament of 12 September 2018, http://www.europarl.europa.eu/plenary/PL/
vod.html?mode=chapter&vodLanguage=PL&startTime=20180912-12:36:17-204# (access: 5 November 2018).
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VOTES ON 18 APRIL 2018 CHAIRED BY: RAINER WIELAND

Time dedicated to
voting

Comments

Discharge for 2016: European Agency for the Operational
Management of Large-Scale IT Systems in the Areas of
Freedom, Security and Justice (eu-LISA), A8-0111/2018

2 seconds

The President did not
announce the "optical" result,
a majority of 420 votes was
cast in favour of the act in the
roll-call; the Polish language
interpreter provided an
incorrect name for the
document.

Resolution on discharge with regard to the implementation
of the budget of the Joint Undertaking for Bioprocessing for
the financial year 2016, A8-0103/2017

1 second

Resolution on discharge with regard to the implementation
of the budget of the European Agency for Safety and Health
at Work for the financial year 2016, A8-0084/2018

2 seconds

Resolution on discharge with regard to the implementation
of the budget of the Euratom Supply Agency for the financial
year 2016, A8-0102/2018

2 seconds

Legislative act voted

1 second

The President concluded that
the amendment had been
adopted, which was confirmed
after a roll-call (429 "in
favour”).

Resolution on discharge with regard to the implementation
of the budget of Eurojust for the financial year 2016, A80113/2018

2 seconds

The President concluded that
the amendment had been
adopted, which was confirmed
after a roll-call (439 "in
favour”).

Resolution on discharge with regard to the implementation
of the budget of the European Union Agency for
Fundamental Rights for the financial year 2016, A80093/2018

1 second

Resolution on discharge with regard to the implementation
of the budget of the European Foundation for the
Improvement of Living and Working Conditions for the
financial year 2016, A8-0092/2018

Source: record of the sitting of the European Parliament of 18 April 2018, http://www.europarl.europa.eu/plenary/PL/
vod.html?mode=unit&vodLanguage=PL&startTime=20180418-12:26:33-941# (access: 31 November 2018).

At its meeting on 18 April 2018, the European Parliament exercised its scrutiny role by adopting
discharge certificates for the budget implementation by various EU agencies. Unfortunately, the
vote was conducted at a pace which made it impossible for MEPs to express their will correctly.
On 17 January, the European Parliament dealt with, among other things, regulations concerning the
fight against global warming through the amendment of a number of normative acts in the field of
energy union. To this end, it was decided to introduce a 'CO2 budget' specifying the maximum
amount of greenhouse gases that can still be produced by the European Union, so as not to cause
further negative climate change. More than 320 amendments were submitted to the project,
including, among others, those regarding the financing of the platform established to implement
energy projects from renewable sources (Amendment no 183). Unfortunately, in many cases, the
result of the "optical" vote failed to coincide with the electronic vote.
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VOTES ON 17 JANUARY 2018 CHAIRED BY: PAVEL TELIČKA

Time dedicated to
voting

Comments

3 seconds

The President did not announce the
optical result, but decided to hold an
electronic vote by stating that only
approx. 25% of those present in the
Chamber had voted. The
amendment was rejected by a
majority of 42 votes.

Amendment no 233 to the report on the proposal for a
directive of the European Parliament and of the Council on
the promotion of the use of energy from renewable
sources, A8-0392/2017

3 seconds

The President claimed that the
amendment had been rejected, yet,
the Members requested an
electronic vote, which the former
commented that the result 'seemed
clear'.
The amendment was rejected by a
majority of 66 votes.

Amendment no 323 to the report on the proposal for a
directive of the European Parliament and of the Council on
the promotion of the use of energy from renewable
sources, A8-0392/2017

3 seconds

Legislative act voted

Amendment no 355 to the report on the proposal for a
directive of the European Parliament and of the Council on
the promotion of the use of energy from renewable
sources, A8-0392/2017

Amendment no 240 to the report on the proposal for a
directive of the European Parliament and of the Council on
the promotion of the use of energy from renewable
sources, A8-0392/2017

Amendment no 321 to the report on the proposal for a
regulation of the European Parliament and of the Council on
the management of the Energy Union and amending
Directive 94/22/EC, Directive 98/70/EC, Directive
2009/31/EC, Regulation (EC) No 663/2009, Regulation (EC)
No 715/2009, Directive 2009/73/EC, Council Directive
2009/119/EC, Directive 2010/31/EC, Directive 2012/27/EU,
Directive 2013/30/EU and Council Directive 2015/652/EU
and amending Regulation (EU) No 525/2013, A8-0402/2017

Amendment no 309 to the report on the proposal for a
regulation of the European Parliament and of the Council on
the management of the Energy Union and amending
Directive 94/22/EC, Directive 98/70/EC, Directive
2009/31/EC, Regulation (EC) No 663/2009, Regulation (EC)
No 715/2009, Directive 2009/73/EC, Council Directive
2009/119/EC, Directive 2010/31/EC, Directive 2012/27/EU,
Directive 2013/30/EU and Council Directive 2015/652/EU
and amending Regulation (EU) No 525/2013, A8-402/2017

3 seconds

After several votes, the President
realised that he had made a mistake
announcing the vote on the
amendment and decided to hold the
vote again. At the request by
Members, the result was verified
electronically, and the amendment
was adopted by a majority of 61
votes.

4 seconds

The President did not announce the
result of an "optical" vote and shall
order an electronic vote. The
amendment was rejected by 64
votes in favour.

4 seconds

The President noted that the
amendment had been rejected,
nonetheless it was adopted by a rollcall vote with four votes in favour.

Source: record of the sitting of the European Parliament of 17 January 2018, 20:20-20:30-45:50-46:02, http://www.europarl.europa.eu/
plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180117-12:38:24-443# (access: 12 November 2018).
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On 13 December 2017, the EP addressed, inter alia, the important issue of introducing effective
measures against tax avoidance and money laundering. To this end, the European Parliament decided
to take the initiative, among other things, to redefine the European tax model in order to limit unfair
competition between Member States. It should be noted that even if - by the standards of the
European Parliament - the voting was slow, in many cases the leader was not able to correctly
determine the result of the vote.
VOTES ON 13 DECEMBER 2017 CHAIRED BY: BOGUSŁAW LIBERADZKI

Legislative act voted

Amendment no 4 to the resolution on opposition to the use of
phosphoric acid - phosphates - di- tri- and polyphosphates (E 338452) in frozen meat on a vertical barbecue

Amendment no 52 to draft recommendations to the Council and
the Commission as a result of the investigation on money
laundering, tax avoidance and tax evasion, B8-0660/2017

§ 45 to draft recommendations to the Council and the Commission
as a result of the investigation on money laundering, tax avoidance
and tax evasion, B8-0660/2017

Vote on § 90 to draft recommendations to the Council and the
Commission as a result of the investigation on money laundering,
tax avoidance and tax evasion, B8-0660/2017

Amendment no 13 to draft recommendations to the Council and
the Commission as a result of the investigation on money
laundering, tax avoidance and tax evasion, B8-0660/2017

Amendment no 35 to draft recommendations to the Council and
the Commission as a result of the investigation on money
laundering, tax avoidance and tax evasion, B8-0660/2017

Voting time by
show of hands

Comments

9 seconds

The President concluded that the
amendment had been rejected; it
was, nevertheless, adopted by a
majority of 67 votes in the vote
requested by the MEPs.

6 seconds

The President stated that 'there
was no clarity' and, therefore,
held the electric vote. Afterwards,
he said, "Don't be surprised,
because there was really no
clarity". The amendment was
adopted by a majority of 8 votes.

6 seconds

The President concluded that the
amendment had been rejected,
what was confirmed by the
electronic vote (with a majority of
44 votes) held at the request of
Members after their protests. At
the end of the vote, the President
said:
"And yet it was rejected. Without
satisfaction, but we have to say it
to ourselves."

6 seconds

The President did not ask who
was against - he went straight to
electronic voting. The
amendment was adopted by a
majority of 71 votes in favour.

5 seconds

The President stated that the
amendment had been rejected; it
was, nonetheless, adopted by a
majority of 49 votes, following an
electronic vote at the request of
Members.

18 seconds

The President announced the
vote on Amendment 53, then he
corrected himself and began the
vote again. He stated that it had
been rejected, but after the
protests by the Members, he
conducted an electronic vote.
The result was confirmed by a
majority of 46 votes.
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Source: record of the sitting of the European Parliament of 13 December 2017, http://www.europarl.europa.eu/plenary/PL/
vod.html?mode=chapter&vodLanguage=PL&startTime=20171213-13:02:59-991# (access: 12 November 2018).

On 25 October 2017, the European Parliament addressed the draft EU budget for 2018. It should be
noted that the majority of votes on this draft were taken by show of hands, with frequent mistakes
on the part of the President as to the actual will of the MEPs.
VOTES ON 25 OCTOBER 2017 CHAIRED BY: DAVID SASSOLI

Legislative act voted

Voting time by show
of hands

Amendment no 144 to the report on the Council position on the
draft budget of the European Union for the financial year 2018, A80299/2017

3 seconds

Amendment no 1820 to the report on the Council position on the
draft budget of the European Union for the financial year 2018, A80299/2017

Amendment no 1860 to the report on the Council position on the
draft budget of the European Union for the financial year 2018, A80299/2017

Amendment no 817 to the report on the Council position on the
draft budget of the European Union for the financial year 2018, A80299/2017

Amendment no 1144 to the report on the Council position on the
draft budget of the European Union for the financial year 2018, A80299/2017

§ 80 of the report on the Council position on the draft budget of the
European Union for the financial year 2018, A8-0299/2017

Comments

3 seconds

The President declared that
the amendment had been
rejected; yet, following an
electronic vote requested by
the Members, it was adopted
by a majority of 289 votes in
favour.

3 seconds

The President declared that
the amendment had been
rejected; yet, following an
electronic vote requested by
the Members, it was adopted
by a majority of 229 votes in
favour.

3 seconds

The President declared that
the amendment had been
rejected; yet, following an
electronic vote requested by
the Members, it was adopted
by a majority of 320 votes in
favour.

2 seconds

The President declared that
the amendment had been
accepted; yet, the recording
shows clearly that hands were
raised "for" and "against" at
the same time.

3 seconds

The President declared that
the amendment had been
rejected; yet, he decided to
hold an electronic vote. The
amendment was adopted by a
majority of 250 votes in
favour.

Source: record of the sitting of the European Parliament of 25 October 2017, http://www.europarl.europa.eu/plenary/
PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20171025-12:07:08-991# (access: 14 November 2018).
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3.2. PROBLEMS RELATED WITH THE PACE OF TRANSLATION
The immense pace of voting makes it particularly difficult for interpreters to keep up with the
President. A clear example thereof is the vote held during the 15 November 2017 meeting, when
the vote on the two parts of the L item of the report on the European Parliament's recommendation
to the Council, the Commission and the EEAS on the Eastern Partnership for the November 2017
Summit, A8-0308/2017, took place so fast that interpretation addresses in most cases the vote,
which had already been conducted118. It is worth remembering that this point indicated important
aspects of the implementation of the EaP policy, stating that it is based on 'the sovereign right of
each partner to decide on the level of ambition it strives to achieve in its relations with the EU' and
that partners seeking closer relations with the EU should be able to count on greater support and
assistance in achieving jointly agreed objectives if they fulfil their existing reform commitments in
line with the 'more for more' principle.
The interpreter working at the 8 February 2018 meeting, led by Ioan-Mircea Pașcu, had serious
problems translating from Romanian into Polish during the vote on the report on the resolution on
executions in Egypt, RC-B8-0109/2018, or, more specifically, the condemnation of the increase in
the use of the death penalty in Egypt. Unfortunately, it is not possible to judge from the recording
of the sitting who is actually in favour and who is against, as the interpreter is not keeping up with
the President.
Translating the vote on the motion for a resolution on summer-time adjustment, B8- 0070/2018,
the interpreter said that Amendment No 2 would be put to the vote while Amendment 3 was
actually being put to the vote. At the same meeting, Portuguese Member João Pimenta Lopes from
the Confederal Group of the European United Left - Nordic Green Left stated that the report on the
proposal for a regulation of the European Parliament and of the Council establishing a centralised
system for identifying Member States with information on convictions handed down in respect of
third country nationals and stateless persons to supplement and support the European Criminal
Records Information System (ECRIS-TCN) and amending Regulation (EU) No 1077/2011, A80018/2018, had been drafted only in English. Despite this, the President ordered the vote,
considering that it concerned only the European Commission's decision to proceed with the draft
regulation, and not the text itself119. A similar situation occurred at the sitting of 16 November 2017,
when the same Member protested against the failure to translate into all official languages the text
of the Parliament's legislative resolution on the proposal for a regulation of the European Parliament
and of the Council on the establishment of the criteria and mechanisms for determining the Member
State responsible for examining an application for international protection lodged in one of the
Member States by a third-country national or a stateless person, A8-0345/2017, which was the
subject of the vote. The President, Evelyne Gebhardt, as in the previous case, stated that the vote
would not concern the document itself but only the start of the legislative procedure120. At the same
time, MEPs sometimes report objections to the handling of the vote itself. At the sitting on 13
December 2017, for example, the German Member Rainer Wieland raised the issue that when
verifying the votes on one of the amendments, what was shown on the Members' screens was the
number of a different amendment than the one being voted on. His comment was welcomed with
an applause from some of the MEPs121.
It is also a problem that sign language interpreters are unable to keep up with the translation. The
vote on the draft budget of the Union for the financial year 2019 during the sitting of the Committee
118

See the record of the sitting of the European Parliament of 15 November 2017, 24:40-24:47, http://www.europarl.europa.eu/plenary/PL/
vod.html?mode=chapter&vodLanguage=PL&startTime=20171115-12:45:45-219# (access: 13 November 2018).

119

See the record of the sitting of the European Parliament of 8 February 2018, 2:52-2:58, 8:47-9:37, 17:30-17:43, http://www.europarl.europa.
eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180208-12:04:10-284# (access: 10 November 2018).

120

See the record of the sitting of the European Parliament of 16 November 2017, 4:30-5:30,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20171116-12:07:16-634# (access: 13 November
2018).

121

See the record of the sitting of the European Parliament of 13 December 2017, 28:52-29:30, http://www.europarl.europa.eu/plenary/PL/
vod.html?mode=chapter&vodLanguage=PL&startTime=20171213-13:02:59-991# (access: 12 November 2018).
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on Budgets on 24 October 2018 could be considered a telling example thereof.122 Of course, the
result of the vote is also affected by the fact that the interpreters make mistakes about the names
of the acts being voted on. In this context, it is worth pointing out the situation that occurred during
the sitting of 12 September 2018, when the Polish interpreter announced that the vote would
concern a 'report on the conclusion of an air transport agreement with Canada', after which he
corrected himself and stated that 'on the admission of Croatia' without adding even which act did it
concern123.
3.3. THE ATTITUDE OF MEMBERS TOWARDS THE CONDUCT OF DEBATES
It should be stressed that this manner of working in the European Parliament is accepted by the vast
majority of MEPs. For example, when MP Dobromir Sośnierz (Poland, unattached Member) made a
formal request during a meeting on 18 April 2018, in which he protested against the speed of voting,
he was "booed" by the majority of MEPs present in the room. The Finnish MEP Petri Sarvama
(European People's Party) spoke at the same sitting, stating that 53 reports were 'dealt with faster
than we would under some other Presidentship in the case of five reports'. This speech was
applauded by the room124. However, MEPs clearly disapproved of the request made at the 16
January 2018 sitting to hold all votes electronically. It is worth mentioning that the results were
verified several times during this meeting to the disadvantage of the optical majority. Therefore,
having re-tabled the request to hold roll-call votes only, Ramón Luis Valcárcel Siso, Presidenting the
meeting, in the absence of any opposition from the room, accepted the request, stating that 'it
would greatly facilitate his work, as he would not have to weigh the votes.” 125
At the same time, there occur situations in which the Presidents of the debates are criticised by the
Members present, as regards the length of the debates or the excessive use of electronic voting126.

122

See the record of the sitting of the European Parliament of 24 October 2018, 12:18:43, http://www.europarl.europa.eu/
streaming?event=20181024-0900-PLEnARy&start=2018-10-24T07:11:25Z&end=2018-10-24T20:14:07Z&language=pl (access: 4 November 2018).

123

See the record of the sitting of the European Parliament of 12 September 2018, 0:58-1:10,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180912-12:36:17-204# (access: 5 November
2018).

124

See the record of the sitting of the European Parliament of 18 April 2018, 1:00:57; 1:07:53-1:07:55,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=unit&vodLanguage=PL&startTime=20180418-12:26:33-941# (access: 31 October 2018).

125

See the record of the sitting of the European Parliament of 16 January 2018, 9:39-9:45, 21:20-21:57,
http://www.europarl.europa.eu/plenary/PL/vod.html?mode=chapter&vodLanguage=PL&startTime=20180116-12:11:32-578# (access: 12 November
2018 r,).

126

See the record of the sitting of the European Parliament of 23 October 2018, 13:26:45-13:26:50, http://www.europarl.europa.eu/
streaming/pl.html?event=20181023-0900-PLEnARy&start=2018-10-23T07:00:31Z&end=2018-10-23T20:59:48Z&language=pl (access: 3 November
2018); See the record of the sitting of the European Parliament of 25 October 2018, 12:06:03-12:06:10, http://
www.europarl.europa.eu/streaming/pl.html?event=20181025-0900-PLEnARy&start=2018-10-25T07:01:45Z&end=2018-1025T13:41:37Z&language=pl (access: 4 November 2018).
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Number of
votes by
show of
hands

Electronic vote
(as planned)

"Optical" vote
repeated by the
President

"Optical"
vote
repeated by
the MEPs'
request
/ result
confirmed

"Optical"
vote
repeated by
the MEPs'
request
/ opposite
result

Date of vote

Duration
(min.)

15.11.2018

19

80

27

3

1

1

14.11.2018

47

90

92

10

2

0

13.11.2018

35

35

37

19

5

4

25.10.2018

88

170

92

25

12

6

24.10.2018

86

360

120

21

5

1

23.10.2018

25

42

50

15

5

2

4.10.2018

12

11

14

4

1

0

3.10.2018

26

36

21

11

9

0

2.10.2018

8

4

11

0

0

0

13.09.2018

17

34

27

7

3

0

12.09.2018

35

97

27

15

5

1

11.09.2018

28

46

42

11

7

0

5.07.2018

34

64

53

16

3

1

4.07.2018

16

38

31

4

2

0

3.07.2018

14

22

14

3

1

0

14.06.2018

23

25

18

10

5

1

13.06.2018

9

5

19

1

0

0

12.06.2018

5

9

6

0

1

0

31.05.2018

28

85

68

11

2

0

30.05.2018

59

150

136

29

2

5

29.05.2018

8

4

13

0

0

0

3.05.2018

9

13

17

4

1

0

19.04.2018

33

58

50

18

5

0

18.04.2018

66

193

160

12

40

0

17.04.2018

20

27

18

7

5

0

15.03.2018

23

80

62

3

0

0

45

14.03.2018

68

214

175

3

4

1

13.03.2018

8

1

10

1

2

0

1.03.2018

42

51

127

7

0

1

8.02.2018

14

26

15

7

0

0

7.02.2018

28

40

39

4

2

1

6.02.2018

15

19

28

1

0

0

18.01.2018

9

26

16

3

0

0

17.01.2018

61

163

66

63

0

5

16.01.2018

60

28

123

24

0

0

12.12.2017

24

17

15

7

3

0

Date of vote

Mean number of
votes held in 1h

Percentage
of checks (%)

Verified on the
President's initiative
(%)

Verified on
the MEPs'
initiative (%)

Verified votes,
where an error
was proved (%)

15.11.2018

369,47

5,88

3,53

2,35

50

14.11.2018

262,97

11,76

9,80

1,96

0

13.11.2018

219,42

44,44

30,16

14,29

44,44

25.10.2018

237,27

20,19

11,74

8,45

33,33

24.10.2018

372,55

6,98

5,43

1,55

16,67

23.10.2018

326,40

34,38

23,44

10,94

28,57

4.10.2018

175,00

31,25

25,00

6,25

0

3.10.2018

223,84

35,71

19,64

16,07

0

2.10.2018

112,50

0

0

0

0

13.09.2018

285,88

22,73

15,91

6,82

0

12.09.2018

284,57

17,80

12,71

5,08

16,67

11.09.2018

265,71

28,13

17,19

10,94

0

5.07.2018

277,05

23,81

19,05

4,76

25

4.07.2018

303,75

13,64

9,09

4,55

0

3.07.2018

188,57

15,38

11,54

3,85

0
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14.06.2018

195,65

39,02

24,39

14,63

16,67

13.06.2018

173,33

16,67

16,67

0

0

12.06.2018

204

10

0

1,0

0

31.05.2018

383,57

13,27

11,22

2,04

0

30.05.2018

364,06

19,35

15,59

3,76

71,43

29.05.2018

127,50

0

0

0

0

3.05.2018

266,66

27,78

22,22

5,56

0

19.04.2018

280

28,40

22,22

6,17

0

18.04.2018

350

7,66

5,74

1,91

0

17.04.2018

207

30,77

17,95

12,82

0

15.03.2018

386,08

3,61

3,61

0

0

14.03.2018

357,35

3,60

1,35

2,25

20

13.03.2018

127,50

75

25

50

0

1.03.2018

277,14

13,56

11,86

1,69

100

8.02.2018

235,71

21,21

21,21

0

0

7.02.2018

199,28

14,89

8,51

6,38

33,33

6.02.2018

196

5

5

0

0

18.01.2018

320

10,34

10,34

0

0

17.01.2018

359,01

29,44

27,27

2,16

100

16.01.2018

199

46,15

46,15

0

0

12.12.2017

130

37,04

25,93

11,11

0

The analysis of all the material collected allows us to draw certain conclusions. First of all, the thesis
is confirmed that the prevalence of vote by show of hands and the particularly fast pace of voting
make it difficult for Members to vote correctly and to determine the result of the vote. Moreover,
as the speed of voting increases, the number of requests made by MEPs decreases, and thus the
percentage of errors detected. It is, therefore, reasonable to argue that, as the voting speed
increases, so does the number of mistakes made by the President. This, in turn, clearly leads to a
situation in which acts are deemed to have been adopted not on the basis of clear vote results, but
an arbitrary assessment by the person in charge of the proceedings.
On the sidelines, it is worth noting that a popular method to accelerate voting is to prevent Members
from speaking. In this context, it is worth to recall the vote on the waiver of immunity for Steve
Briois during the sitting on 24 October 2018. During the debate, the Italian Member of the
Progressive Alliance of Socialists and Democrats, David Sassoli, in charge of the debate, made it
impossible for a French MEP from the Europe of the Nations and Freedom faction, Nicolas Bay, to
speak. The latter explained that he had been entitled to do so by the EP President Antonio Tajani,
to which the President replied that this was not possible because of the need to hold a large number
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of votes127.

In conclusion to the conducted analyses, one has to consider that, in most cases, the votes in the
European Parliament are conducted in such a manner that it is impossible to assess correctly how
the MEPs really voted. The reason for this is, first and foremost, the use of the 'show of hands' voting
system, whose result depends on the assessment by the President. At the same time, neither the
minutes of the meetings nor their electronic record provide information that allows verification of
the correctness of the outcome of the vote. Therefore, in the event that the President fails to order
an electronic vote, it is his sole responsibility to determine the result. As practice has shown, the
President's assessment often differs from the actual situation and the will of the majority of
Members as regards the amendment (proposal) in question. Thus, the use of the so-called optical
majority is a tool - at least potentially - to falsify the decision taken by the European Parliament.
In addition to the flaws in the very concept of 'optical' voting, what remains a serious problem is the
speed at which most votes are taken making it impossible to translate them correctly into other
official languages and to ascertain whether Members are satisfied with the act being voted on.
Unfortunately, the standard practice in the European Parliament being the increase in the speed of
voting, together with the need to address a large number of legislative acts or amendments thereto
during a single sitting. It should be remembered that most of the amendments usually appear in
draft legislation of significant importance, so the quality of the deliberations and votes held
decreases in direct proportion to the importance of the draft legislation in question. This situation
remains in deep contradiction with the fundamental principles of modern parliamentarianism and
the rule of law.

127

See the record of the sitting of the European Parliament of 24 October 2018, 12:09:00-12:09:45, http://www.europarl.europa.
eu/streaming?event=20181024-0900-PLEnARy&start=2018-10-24T07:11:25Z&end=2018-10-24T20:14:07Z&language=pl (access: 4 November 2018).
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3.4. THE SPECIFICITY OF THE WORK OF COMMITTEES OF THE EUROPEAN PARLIAMENT
Unfortunately, the shortcomings identified in the votes at the European Parliament's meetings also
occur in the work of its committees. This is all the more alarming, as it is precisely the parliamentary
committees - and this is not unusual in the work system of modern parliaments - where the
legislative acts that are discussed in detail, while at the same time the position presented in plenary
session is developed. In this sense, it is in the committees where the crucial legislative process is
carried out, and the effect of this work is most often decisive during the vote of the entire Chamber.
There are currently 20 standing committees in the European Parliament with 25 to 75 members
each and the same number of substitutes. From among this group, the Presidents and a maximum
of four Vice-Presidents are elected and form a bureau during the two and a half year term. Of course,
the composition of the committee reflects the composition of the European Parliament. In addition,
what remains within Parliament's competence is the possibility of setting up special committees and
committees of inquiry. The term of office of the former is 12 months, but it may be renewed, while
the latter deal with the investigation of deficiencies in the activities of the EU institutions.
The main task of the standing committees is to prepare legislative proposals by means of reports
and, above all, to propose amendments to legislative acts voted on by the Parliament at its plenary
sessions. In addition, the committees set up a special negotiating body to cooperate with the Council
of the European Union on EU legislation. In their activities, committees may undertake owninitiative reports, organise hearings with experts or supervise other bodies of the European
Union128.
According to the EP Rules of Procedure, when a proposal for a legally binding act is referred to a
committee, the first step to be taken by the President is the choice of a specific procedure (Article
49(1)), i.e. ordinary or simplified procedure. Where the simplified procedure does not apply to the
act in question, the committee shall appoint a rapporteur for the proposal for a legally binding act
from among its members or permanent substitutes (Article 49(2)). At the end of its work, the
committee shall prepare a report containing the possible amendments to the proposal, a draft
legislative resolution and, if appropriate, an explanatory statement containing a cost estimate
indicating the report's possible financial implications, its compatibility with the multiannual financial
framework and a reference to the impact assessment carried out by Parliament (Rule 49(3)).
The handling of a legally binding act in the simplified procedure is somewhat different. After the
first debate on a proposal, the committee President may propose that it be adopted without
amendment or, where appropriate, that a list of amendments proposed during the debate be drawn
up by the committee President himself. Such a list may also be prepared by the rapporteur. This
solution requires the consent by MEPs or the political group. If, within a set deadline of not less than
10 working days from the date on which the list of amendments was forwarded, a number of
Members or a political group or groups representing at least the average threshold129 in the
committee have not objected to the amendments, the report would be deemed adopted by the
committee (Rule 50 of the Rules of Procedure).

128

More on committees, see: http://www.europarl.europa.eu/committees/pl/about-committees.html, (access: 28 November 2018).

129

1/10 Committee members or a political group
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SPECIFIC FEATURES OF VOTING IN THE EP COMMITTEES

Mean
Date of
meeting

Committee name

Amount
of votes

Issues

number of

passed

votes in

Check
percentage

1 hr

Check

Check

percentage on

percentage

Percentage of results
different than

President's

on MEPs'

announced by the

request

request

President

12.11.2018

Committee on the
Environment, Public
Health and Food Safety

428

394

513,6

8,72

8,46

0,26

100,00

12.11.2018

Committee on Foreign
Affairs

701

629

546,23

11,56

9,95

1,61

20,00

08.11.2018

Committee on Women's
Rights and Gender Equality

72

69

375,65

4,41

1,47

2,94

0,00

05.11.2018

Budget Committee

578

535

403,25

8,27

6,73

1,54

62,50

05.11.2018

Committee on Industry,
Research and Energy

196

163

522,66

20,75

19,50

1,26

50,00

05.11.2018

Committee on Economic
and Monetary Affairs

119

105

460,64

13,46

11,54

1,92

0,00

05.11.2018

Committee on
International Trade

110

99

377,14

11,22

10,20

1,02

0,00

05.11.2018

Committee on the Internal
Market and Consumer
Protection

193

174

538,60

10,98

5,78

5,20

22,22

25.10.2018

Committee on Regional
Development

362

339

344,76

6,87

0,00

6,87

21,74

25.10.2018

Committee on the
Environment, Public
Health and Food Safety

163

141

543,33

16,06

0,00

16,06

4,55

22.10.2018

Committee on Legal Affairs

204

188

382,5

8,56

7,49

1,07

100,00

22.10.2018

Committee on Women's
Rights and Gender Equality

79

75

364,61

5,41

2,70

2,70

0,00

18.10.2018

Committee on the
Environment, Public
Health and Food Safety

131

116

314,4

13,51

9,01

4,50

20,00

15.10.2018

Committee on Regional
Development

54

54

540

0,00

0,00

0,00

0,00

11.10.2018

Committee on
International Trade

178

164

427,2

8,86

5,06

3,80

66,67

11.10.2018

Committee on the Internal
Market and Consumer
Protection

53

52

244,61

2,13

0,00

2,13

0,00
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10.10.2018

Committee on the
Environment, Public
Health and Food Safety

289

263

394,09

10,16

7,42

2,73

42,86

10.10.2018

Committee on Legal Affairs

292

264

350,4

10,94

7,81

3,13

37,50

10.10.2018

Committee on
Constitutional Affairs

39

30

468

31,03

31,03

0,00

0,00

10.10.2018

Committee on Culture and
Education

620

592

531,42

4,77

4,26

0,51

33,33

10.10.2018

Committee on Budgetary
Control

193

163

463,2

18,75

17,50

1,25

0,00

9.10.2018

Budget Committee

207

188

258,75

10,56

10,00

0,56

100,00

9.10.2018

Committee on Regional
Development

218

173

396,36

26,63

24,85

1,78

66,67

9.10.2018

Committee on Foreign
Affairs

738

645

497,52

14,62

14,47

0,16

100,00

9.10.2018

Committee on
Employment and Social
Affairs

39

33

12.30

33,33

16,67

16,67

33,33

9.10.2018

Committee on Regional
Development

51

42

218,57

22,50

10,00

12,50

60,00

9.10.2018

Committee on Agriculture
and Rural Development

113

100

308,18

15,48

13,10

2,38

0,00

9.10.2018

Committee on Transport
and Tourism

830

716

304,58

16,08

5,22

10,86

51,95

1.10.2018

Committee on Agriculture
and Rural Development

348

310

326,25

15,32

10,48

4,84

50,00

1.10.2018

Committee on the
Environment, Public
Health and Food Safety

139

126

556

10,57

8,94

1,63

0,00

The above overview clearly shows that the work of the European Parliament's committees reflects
the voting style of the plenary sessions. First of all, it is worth noting the significant number of acts
voted on per hour of the sitting and the fact that the majority of votes are conducted by show of
hands, as well as translation problems130. The committees' work also confirms the thesis that such
voting method is unreliable. In this context, it is necessary to highlight the behaviour of the President
of the Committee on Agriculture and Rural Development on 12 November 2018. At the outset, the
President of the Committee, Czesław Siekierski of the European People's Party, stated that
'Mondays are not the best day for committee meetings, but it is necessary to do so'. However, what
is more interesting to note, is that in the majority of votes by show of hands the President did not
even look at the room, which raises the question of how he assessed the 'optic majority' 131. It is
worth noting the stance taken by Adina-Ioanna Vălean of the Group of the European People's Party
when voting in the Committee on the Environment, Public Health and Food Safety on 10 October
2018. The President herself stated that she was conducting the vote too fast, making it difficult for

130

See record of the meeting of the Commission on Legal Affairs of 22 October 2018, 21:00:00-23:00:00, http://www.europarl.europa.eu/eplive/pl/committees/video?event=20181022-2030-COmmITTEE-JuRI, (access: 30 November 2018); record of the meeting of the Commission on
Fisheries z 9 October 2018, http://www.europarl.europa.eu/ep-live/pl/committees/search?committee=PECH, (access: 28 November 2018).

131

See record of the meeting of the Commission on Agriculture and Rural Development of 12 November 2018, http://www.europarl.europa.eu/eplive/pl/ committees/video?event=20181112-1930-COmmITTEE-AGRI, (access: 30 November 2018).
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Members to vote correctly. She, therefore, decided to allow more time for the vote and, at the same
time, pointed out to Members that they did not raise their hands132.
Unfortunately, during committee meetings, Members - in the same way as during plenary votes put pressure on the President to vote as fast as possible. Significant in this context is the meeting of
the Committee on the Environment, Public Health and Food Safety on 12 November 2018, when the
President, Adina-Ioanna Valean, apologised several times to Members for having an electronic vote
because of the uncertainties in the outcome promising that she would 'try to do it quickly'. At the
same time, in one of the votes, she noted that not all of those present were raising their hands and
asked those present whether any of them 'have a piece of chocolate or something'. Perhaps this
request was connected with her previous remark on difficulties in to concentrate133.
Therefore, what is worth highlighting, is the behaviour of the Members themselves during the work
of the committee. For example, at the meeting of the Committee on Development on 12 November
2018, Enrique Guerrero Salom from the Group of the Progressive Alliance of Socialists and
Democrats made a request to hold the vote in silence and as quickly as possible. He justified it by
saying that he had 'still a great deal of things to do'134. Unacceptable behaviour also happens to be
displayed by Presidentpersons, for example at the meeting of the Committee on Foreign Affairs on
12 November 2018 David McAllister from the Group of the European People's Party showed his
tongue and cursed135.
One has to condemn also the behaviour of certain members of the Committee on Regional
Development during the proceedings of 15 November 2018, Iratxe García Pérez and Michel Giuffrid
of the Group of the Progressive Alliance of Socialists and Democrats in the European Parliament,
who used their cell phones during the vote, while, moreover, Iratxe García Pérez voted, on at least
two amendments, both "for" and "against"136.
Anomalies in the work of the committees of the European Parliament are not the domain of only
the most recent meetings. Among the numerous examples, it is worth pointing out only the situation
that occurred in March 2012. During the meeting of the Committee on Legal Affairs, the amendment
concerning the so-called acceptable commercial use of orphan works was voted on. 26 MEPs took
part in the vote, while only 24 were entitled to do so. Despite the detection of the error, there was
no repetition of voting. Klaus Heiner Lehne, then President of that committee, took the view that
there was no fraud because only the 'proportions' were counted during the vote and that there
could be no repetition for formal reasons137.

132

See record of the meeting of the Commission on Committee on the Environment, Public Health and Food Safety of 10 October 2018, 16:22:0016:23:00, 16:24:00-16:27:00, http://www.europarl.europa.eu/ep-live/pl/committees/video?event=20181010-1430-COmmITTEE-EnVI (access: 30
November 2018).

133

See record of the meeting of the Commission on Committee on the Environment, Public Health and Food Safety of 12 November 2018, 19:50:0020:05:00, 20:17:00-21:00:00, http://www.europarl.europa.eu/ep-live/pl/committees/ video?event=20181112-1930-COmmITTEE-EnVI, (access: 28
November 2018).

134

See record of the meeting of the Commission on Development z 12 November 2018, 21:14:00-21:14:39,
http://www.europarl.europa.eu/meps/pl/96768/EnRIQuE_GuERRERO+SALOm/home (access: 29 November 2018).

135

See record of the meeting of the Commission on Foreign Affairs of 12 November 2018, 19:30:10-19:30:12, 19:47:20,
20:26:11,http://www.europarl.europa.eu/ep-live/pl/committees/video?event=20181112-1900-COmmITTEE-AFET (access: 28 November 2018).

136

See record of the meeting of the Commission on Regional Development of 15 November 2018, 12:09:04-:12:11:00, 12:11:20, 12:19:50, 12:21:28,
12:23:00, http://www.europarl.europa.eu/ep-live/pl/committees/video?event=20181115-1000-COmmITTEE-REGI (access: 30 November 2018).

137

https://piotrowski.org.pl/konkurs-na-unijny-absurd,148.html, (access: 2 December 2018).
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THE VOTING METHOD IN THE COMMITTEES OF THE EUROPEAN PARLIAMENT

Committee name

Time
(min.)

Votes by
show of
hands

Planned
electronic
votes

Votes by show of
hands repeated
on the President's
initiative

Votes by show of
hands repeated on
the MEPs'
initiative /result
confirmed

Votes by show of
hands repeated on
the MEPs' initiative
/opposite result

12.11.2018

Committee on
Development

46

152

2

97

0

0

12.11.2018

Committee on the
Environment, Public
Health and Food Safety

50

356

4

33

0

1

12.11.2018

Committee on Foreign
Affairs

77

551

6

62

8

2

08.11.2018

Committee on Women's
Rights and Gender Equality

11,5

65

1

1

2

0

05.11.2018

Committee on Civil
Liberties Justice and Home
Affairs

16

0

103

0

0

0

05.11.2018

Budget Committee

86

477

15

35

3

5

05.11.2018

Committee on Transport
and Tourism

0

0

0

0

0

0

05.11.2018

Committee on Industry,
Research and Energy

22,5

126

4

31

1

1

05.11.2018

Committee on Economic
and Monetary Affairs

15,5

90

1

12

2

0

05.11.2018

Committee on
International Trade

17,5

87

1

10

1

0

05.11.2018

Committee on the Internal
Market and Consumer
Protection

21,5

154

1

10

7

2

25.10.2018

Committee on Regional
Development

63

312

4

18

5

25.10.2018

Committee on the
Environment, Public
Health and Food Safety

18

115

4

0

21

1

22.10.2018

Committee on Legal Affairs

32

171

1

14

0

2

22.10.2018

Committee on Women's
Rights and Gender Equality

13

70

1

2

2

0

22.10.2018

Committee on Civil
Liberties Justice and Home
Affairs

17

0

49

0

0

0

22.10.2018

Committee on Agriculture
and Rural Development

34

152

13

31

3

3

18.10.2018

Committee on
Employment and Social
Affairs

59

0

192

0

0

0

18.10.2018

Committee on the
Environment, Public
Health and Food Safety

25

96

5

10

4

1

18.10.2018

Committee on Economic
and Monetary Affairs

67,5

173

3

147

3

0

15.10.2018

Committee on Regional
Development

6

53

1

0

0

0

15.10.2018

Committee on Civil
Liberties Justice and Home
Affairs

70

0

149

0

0

0

Date of
meeting
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11.10.2018

Committee on
International Trade

25

144

6

8

2

4

11.10.2018

Committee on the Internal
Market and Consumer
Protection

13

46

5

0

1

0

10.10.2018

Committee on Women's
Rights and Gender Equality

50

284

3

10

17

2

10.10.2018

Committee on Civil
Liberties Justice and Home
Affairs

46

-

198

-

-

-

10.10.2018

Committee on the
Environment, Public
Health and Food Safety

44

230

7

19

4

3

10.10.2018

Committee on Legal Affairs

50

228

8

20

5

3

10.10.2018

Committee on
Constitutional Affairs

5

20

1

9

0

0

10.10.2018

Committee on Culture and
Education

70

559

5

25

2

1

10.10.2018

Committee on Budgetary
Control

25

130

3

28

2

0

9.10.2018

Budget committee /
Committee on Economic
and Monetary Affairs

2

-

2

-

-

-

9.10.2018

Budget Committee

48

161

8

18

0

1

9.10.2018

Committee on Economic
and Monetary Affairs

7

48

1

6

1

0

9.10. 2018

Committee on
Development

33

124

4

42

1

2

9.10.2018

Committee on Foreign
Affairs

89

543

9

92

0

1

9.10.2018

Committee on Industry,
Research and Energy

10

35

2

19

0

0

9.10.2018

Committee on Fisheries

80

0

263

0

0

0

9.10.2018

Committee on
Employment and Social
Affairs

10.5

12

15

3

2

1

9.10.2018

Committee on Regional
Development

14

31

2

4

2

3

9.10.2018

Committee on Agriculture
and Rural Development

22

71

16

11

2

0

9.10.2018

Committee on Transport
and Tourism

163,5

595

7

37

37

40

1.10.2018

Committee on Agriculture
and Rural Development

64

210

62

26

6

6

1.10.2018

Committee on
Environment Protection

15

110

3

11

2

0

3.5. CONCLUSIONS
1.

The current procedural standards of conducting votes in the European Parliament leave much
to be desired, particularly in view of the pace of the proceedings and the prevalence of voting
by show of hands, which leads to a situation where it is the subjective assessment by the
President rather than the actual will of Members that determines the outcome of the vote.


This manner of conducting votes constitutes a serious departure from the standards of
modern parliamentarianism.
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2.

'Optical' votes are verified using an electronic system when the President decides on such
verification or when it is requested by the Members present in the Chamber.

3.

However, if electronic verification does not take place, it opens the door for the possibility that
the European Parliament adopts acts not supported by a majority of its Members.

4.

It should be remembered that the dizzying pace of voting often makes it impossible to properly
submit a request for electronic voting. It is simply difficult for a Member to 'keep up' with the
President, which is why such requests often appear only after several other acts have been
voted through. This in turn creates additional chaos.

5.

The pace of voting also provokes serious problems with simultaneous interpretation. There are
situations where the interpreter is still translating a vote the result of which has already been
announced by the President.
 As a result, Members may become confused about the legislation being voted on

6.

It should be emphasised that the public is not in a position to evaluate the results of a vote by
show of hands. The minutes of the European Parliament's meetings when this voting method is
applied record only the result of the vote and do not record any anomalies, such as requests for
electronic verification by Members. On the other hand, the recording of the meeting is prepared
in such a manner that it is impossible to independently count the votes cast.

7.

This voting method is accepted by a large majority of Members of the European Parliament.
Occasional requests to slow down the pace were often met with rude reactions, such as
'booing'.
•

8.

Such behaviour is not only impolite, it also undermines the dignity of Parliament.

In view of the above, in order to ensure that the proceedings of the European Parliament are
conducted in accordance with the primary law of the European Union and the standards of the
rule of law, it is recommended that in all cases electronic voting, whose standards can, in the
current circumstances, be significantly improved, be introduced. The model of voting at plenary
sittings of the Polish Sejm may serve as a model in this respect. Using the technical solutions
currently available, there is no obstacle to information on the normative act being voted on and
on the amendments voted on being displayed on individual screens every time, both at the
plenary session and during the work of the committees. In addition, the Presidentpersons of
debates should President them at a pace allowing for proper translation, unobstructed voting
by Members and announcement of the results of voting.
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CHAPTER IV: THE QUORUM IN THE EUROPEAN PARLIAMENT
The proper functioning of representative democracy - based on the assumption of majority rule - is
to be secured by the institution of quorum. It ensures that decisions taken by legislative assemblies
are adopted by a real majority and not only by a minority which, in the absence of a significant
number of members of the assembly, it is formed on an ad hoc basis. The second function that can
be attributed to the quorum is disciplinary in nature. The need of a quorum for binding decisions is
intended to motivate members of legislative assemblies to participate in their work - not under the
threat of disciplinary sanctions (financial, etc.), but with comments on possible political
consequences. This, however, depends on the real constellation of the forces of individual groups
forming a given assembly.
The term quorum (from Latin quorum praesentia sufficit - literally 'whose presence is sufficient')
means the smallest possible number of members of the meeting whose presence is necessary to
express the legally effective will of the meeting (to take a decision, i.e. to adopt a resolution).
Therefore, in determining whether a given act was effectively adopted, it is necessary to take into
account two circumstances: whether the number of members of the meeting was sufficient for the
possibility of expressing the will on behalf of the entire meeting (quorum) and whether a sufficient
majority of the members present (simple, absolute, qualified) was obtained. It should be added that,
under current EU rules, the first circumstance is subject to a presumption of a quorum.
In accordance with Article 231 TFEU: "Save as otherwise provided in the Treaties, the European
Parliament shall act by a majority of the votes cast. The Rules of Procedure shall determine the
quorum. This means that, in principle, it is left to the European Parliament to decide autonomously
on the number of its Members required to express the will of the institution. Pursuant to Article 232
TFEU, the Rules of Procedure of the European Parliament (hereinafter: EP Rules of Procedure) shall
be adopted by a majority of its component Members. In accordance with Rule 168 of the Rules of
Procedure:
„1. The Parliament shall deliberate, draw up its agenda and adopt its minutes, whatever the number
of Members present.
2.

A quorum shall exist when one third of the total number of MEPs is present in the Chamber.

3.
The vote shall be valid whatever the number of voters unless the President, at the prior
request of at least 40 Members, establishes that the quorum is not present. If the number of
Members present does not constitute a quorum, the President shall declare that there is no quorum
and place the vote on the agenda for the next sitting.
The electronic voting system may be used to check the threshold of 40 Members but may not be used
to establish the quorum. The doors to the Chamber may not be closed.
4.
Members who request that the quorum be established must be present when the request is
made and shall be taken into consideration when determining the number of Members present in
accordance with paragraphs 2 and 3, even if they subsequently leave the Chamber.
5. If fewer than 40 Members are present, the President may rule that there is no quorum”.
Taking into account the fact that the European Parliament has 751 Members, excluding the
President, in accordance with Rule 168(2) of its Rules of Procedure for the 2014-2019 parliamentary
term, the quorum shall be 250 Members of the European Parliament. An analysis of the available
recordings of the 2018 European Parliament meetings shows that the number of voting Members
of the European Parliament has never fallen below the minimum level required by its Rules of
Procedure to reach the quorum. The number of voters was generally around 660 and did not fall
below 550. During the sitting in Strasbourg on 25 October 2018. The number of MEPs present in the
plenary chamber was lower (this number fell to about 350).138 The number of MEPs in the plenary
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session was lower than in the previous year, when the number of MEPs present in the plenary
session was lower (about 350).138 The number of MEPs in the plenary session was lower than in the
previous year. However, the quorum was still maintained, as evidenced by the results of roll-call and
electronic voting.
However, we should pay attention to certain structural deficiencies in the solutions adopted in the
Rules of Procedure of the European Parliament. First of all, the quorum laid down in the Rules of
Procedure is relatively low in comparison with the national parliaments of the Member States. In
the case of national Parliaments, the quorum is generally set at half the members of the assembly
(chambers). For example, according to the 1997 Constitution of the Republic of Poland, the Sejm
adopts laws by a simple majority of votes in the presence of at least half of the statutory number of
MPs, unless the Constitution provides for a different majority (Article 120). Under Article 124 of the
Constitution, this quorum requirement applies mutatis mutandis to the Senate. The Italian
Constitution of 1947 provides that decisions taken by each of the chambers of Parliament (Chamber
of Deputies and Senate) shall be taken in the presence of a majority of their members, reserving the
validity of acts adopted in breach of the quorum (Article 64).
Sometimes, as in the case of the European Union, the quorum requirements are not laid down in
the basic law (in the case of the Union, the equivalent would be the Treaties), but in the rules of
procedure of the assembly concerned or in an act corresponding to the rules of procedure. In the
German Bundestag, a quorum is established by the equivalent rules of procedure of the "Rules of
Procedure". (Geschäftsordnung des Bundestages)139 and, pursuant to Rule 45, it shall be half of its
members. The same applies to the Spanish Congress of Deputies (Congreso de los Diputados - lower
house of the Cortes). Under Rule 78(1) of the Rules of Procedure of Congress140, a majority of
Members must be present in order for votes to be valid. If, during or after a vote, it is established
that the quorum requirement is not met, the vote shall be postponed for at least two hours. If, after
this time, it emerges that there are still no adequate numbers of Members, the vote shall be
postponed until the next sitting.
The Rules of Procedure of the French National Assembly (l'Assemblée nationale)141 also provide for
a quorum of "absolute majority" (la majorité absolut - absolute majority - Article 61(2) of the Rules
of Procedure of the National Assembly). However, the institution of the quorum in the French
system is marginal. First of all, as in the European Parliament, the French regulations provide for the
presumption of a quorum. It is only when the President of a political group (the President of a
political group) asks the President of the National Assembly to verify that the quorum is present,
which should take place before the beginning of the session, that it is necessary to check that an
absolute majority of the members is present (Article 61(2 Regulations of the National Assembly). A
request for verification of the quorum may be effective only if the President of the political group is
present in person and at least half the members of the political group are present (Rule 61(3) of the
Rules of Procedure of the National Assembly). If the President of the Assembly finds that the quorum
is not present, the meeting should be suspended and may not be resumed earlier than 15 minutes
(!) after the suspension. If the meeting is resumed, the votes shall be valid regardless of the number
of deputies present (Article 61(4) of the Rules of Procedure of the National Assembly).
The Parliament of the United Kingdom, on the other hand, may be seen as a kind of sensation. In
accordance with Rule 41 of the Standing Order142 of the House of Commons, the quorum for a case
is at least 40 Members of the House, including the Speaker. This figure is extremely low given that
the House of Commons has 650 members. Paragraph 85 of the Standing Orders of the House of
Lords Relating to Private Business143 provides for an even lower quorum of only three pairs. The
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Standing Orders of the House of Lords Relating to Public Business144 require 30 pairs (paragraph 57).
This is due to the specificity of the House of Lords, where couples sit for life and some of them are
hereditary, so that some of them are necessarily not really involved in current political issues.
Besides, the powers of the House of Lords are now consultative.
The question of the quorum in the Parliamentary Assembly of the Council of Europe needs a
separate comment. Under Article 28(c)(i) of the Council of Europe Statute145, the quorum is
governed by the Rules of Procedure of the Assembly. In accordance with point 42.3 of the Rules of
Procedure of the Assembly146 , the quorum shall be one third of its members. In practice, therefore,
in view of the fact that the Assembly has 318 representatives of national Parliaments and as many
alternates with voting rights in the absence of representatives (Article 25(c) of the Council of Europe
Statute), the quorum is 106 members of the Assembly. However, in accordance with Rule 42.1 of
the Rules of Procedure, the Assembly may deliberate, decide on procedural motions and authorise
the adjournment of the sitting, irrespective of the number of members of the Assembly present in
the Chamber.
In principle, therefore, this quorum is analogous to that laid down in the Rules of Procedure of the
European Parliament. It should be noted, however, that the members of the Assembly are also
national parliamentarians who work in their own countries on a daily basis. Members of the
European Parliament have a separate status and cannot sit in national parliaments. What is also
important, the Parliamentary Assembly of the Council of Europe - unlike the European Parliament does not participate directly in the creation of binding legal acts, being only an advisory and
consultative body (see Article 23(a) and Article 29 of the Statute of the Council of Europe).
As regards the solutions adopted under Rule 168 of the Rules of Procedure of the European
Parliament, not only the established quorum threshold, but also the way in which the institution of
its presumption has been formed, may raise doubts. Although this institution is known in the French
system, it should be noted that, overall, the quorum in the European Parliament (one third of the
total number of Members) is lower than the quorum of the French National Assembly (half of the
members). However, the failure to adopt a French solution in the Rules of Procedure that allows the
sitting to be held again if the quorum is not established after just 15 minutes and regardless of the
number of MPs present should be strongly welcomed. It seems that there are other disciplinary
measures for parliamentarians which make it possible to ensure proper attendance and prevent
obstruction of the work of parliament.
On the other hand, the discretionary power of the President, who is in charge of the European
Parliament's proceedings, should be assessed negatively. It has been drafted too broadly, which
may lead to arbitrary decisions, resulting in decisions being taken by a de facto minority of MPs. This
refers to Rule 168(5) of the Rules of Procedure, which gives the President the possibility to decide
whether, where the number of Members of Parliament attending a sitting is less than 40, to
establish that there is no quorum. However, it seems that in such a situation there should be an
absolute obligation to establish the absence of a quorum, especially in view of the fact that the
European Parliament has 750 Members without the President (751 in total) and the quorum is 250
of them, so that an optical determination of the absence of a quorum with 40 Members should not
be a major problem. It should be added that the mere fact that the threshold at which the President
may establish that there is no quorum of 40 persons is, in view of the size of the institution, an
embarrassment. It is very important to call for an increase in this number.
It is worth noting that the mandatory establishment of a quorum is known in national parliaments.
The German Parliament must be indicated here, where, in the event of doubt as to the presence of
the required number of Bundestag members by a parliamentary group or at least 5% of its members,
the President is obliged to determine, by counting the votes, whether the quorum exists. The same
applies if the President, in agreement with the leaders of the parliamentary groups, has doubts
about the existence of a quorum without a proposal from the parliamentary group or 5% of the
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members of the Bundestag (Rule 45(2) of the Rules of Procedure). Similar provisions should be
proposed in the Rules of Procedure of the European Parliament.
As indicated in the introduction, the quorum is regulated in principle by the Rules of Procedure of
the European Parliament. However, it should be noted that, exceptionally, Treaty provisions may
provide for quorum requirements other than those laid down in the Rules of Procedure. These are
the provisions of the TFEU on the European Parliament acting by a 'majority of its component
Members' (for example, Article 17(7) TEU, Article 223, Article 225, Article 232, Article 290(2), Article
294(7)(b) and (c) and (10), Article 312(2), Article 314(4)(c) and (7)(b) to (d), Article 315 TFEU). In
some cases, the provisions of the TFEU also contain the phrase 'the request of the majority of its
members'. (Article 229 TFEU). Such provisions determine, in view of the absolute majority
requirement for all MEPs, the qualified quorum requirement, which should be at least 376 Members
of the European Parliament in its present personal circumstances.
Specific requirements are also foreseen for the adoption by the European Parliament of a motion
of censure on the European Commission. In such circumstances, a majority of 'two thirds of the
votes cast, representing a majority of the component Members of the European Parliament' is
required for the adoption of the proposal, in accordance with Article 234 TFEU. The 'double majority'
requirement in this case means that, in order to adopt the proposal, two thirds of the votes in favour
must be obtained from all the votes cast when the proposal is adopted, and at least 376 Members
of the European Parliament must have two thirds of the votes cast (Article 354 TFEU provides for a
similar provision). Votes cast shall be understood to mean votes in favour, votes against and
abstentions. Again, the quorum cannot be less than 376 Members of the European Parliament,
although in such a case the request would have to be supported by all Members present in the
Chamber (i.e. without any votes against and abstentions).
Unfortunately, the practice of omitting abstentions from such votes is observable, although it can
be inferred from the wording of Rule 180(3) of the EP's Rules of Procedure that the act of voting (for
this particular provision - roll-call vote) includes abstentions as well.147 'Abstentions', while
remaining essentially indifferent to the determination of a simple majority (relative), are in fact 'no'
votes for votes requiring an absolute or qualified majority.
In conclusion, the quorum of one third of the Members of the European Parliament under Rule
168(2) of its Rules of Procedure, given its broad competences, is too low. As in the national
parliaments of the largest EU Member States (except for the outgoing United Kingdom), the quorum
should be half of the Members of the European Parliament. In addition, it should be proposed to
limit the discretionary powers of the President, who should be required to establish that there is no
quorum if the number of MEPs is lower than the number laid down in the Rules of Procedure. The
mere 40 Members of the European Parliament seem to be far from sufficient in this regard, and it
should therefore be proposed that this figure be raised.
4.1. CONCLUSIONS

147

1.

The term 'quorum' means the smallest possible number of members of the general assembly
whose presence is necessary to express the legally effective will of this assembly.

2.

In accordance with Article 231 TFEU, the Rules of Procedure of the European Parliament shall
determine the quorum. Under Rule 168(2) of the Rules of Procedure of the European
Parliament, a quorum is attained when one third of the total number of Members of the
European Parliament is present in the Chamber. The quorum laid down in the Rules of
Procedure is relatively low compared with the national parliaments of the Member States. Of
the Parliaments of the six largest Member States, five have a quorum of a higher level
(Germany, France, Italy, Spain, Italy and Poland). The lower quorum is specified only in the
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British Parliament.
3.

Analogous to what has been established in the European Parliament, is the quorum established
in the Parliamentary Assembly of the Council of Europe. However, the latter does not have the
power to issue universally binding acts, and its members are delegates of national parliaments,
whereas Members of the European Parliament cannot combine their functions with a mandate
in the parliaments of individual Member States.

4.

It should be proposed to amend Rule 168(2) of the Rules of Procedure to state that a quorum
is present when half of the total number of Members of the European Parliament are present
in the Chamber.

5.

One shall negatively assess the extent to which the discretionary power of the President, who
Presidents the proceedings of the European Parliament, is exercised. Rule 168(5) of the Rules
of Procedure of the EP gives the President the possibility to decide whether, where the number
of Members of the Parliament present at a sitting is less than 40,
to establish that there is no quorum. In such a case, there should be an absolute obligation to
establish that there is no quorum. The formation of a threshold at which the President may
establish that there is no quorum at the level of 40 Members is unacceptable. It is therefore
appropriate to call for this number to be increased.
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CHAPTER V: OVERVIEW OF PROBLEMS RELATED TO THE CIRCULATION OF DOCUMENTS
5.1. NUMBER OF DOCUMENTS CIRCULATED
Referring back to the first chapter of this report, the procedural rule of law can be understood
formally or materially. The former is defined as the application of specific procedures or adherence
to strictly defined competencies. Whereas material rule of law can be defined as conformity with a
certain assumed axiological set. Both the first and the second aspect of the meaning of the rule of
law require that the actual situation conforms with the assumed standards derived from the norms
of enacted law or from certain moral norms148. At the basis of the European Union lies the
assumption that all Member States are countries that adhere to the rule of law, whereas according
to Art. 10 of TUE the basis for the functioning of the Union is representative democracy as part of
which citizens are directly represented at the Union level in the European Parliament.
In order to fulfill the postulate of the rule of law as part of the legislative process in the European
Parliament, it is necessary to provide the MEPs the opportunity to become deeply familiar with the
documents put before them and – if it becomes necessary – the ability to consult with their voters
and with experts. An analysis of the legal system of the ancient Athens reveals that even back then
those who lived from their work (e.g. small landowners, craftsmen) usually had no time to
participate in the agora’s life, and this “void” that they left behind them was overly filled by those
who had an abundance of time, in other words the jobless and the wealthiest. Time turned out to
be a valuable currency that, when used skillfully by the demagogues, it could, at any moment, tip
the rule of law towards oligarchy or tyranny or even ochlocracy149. This chronocratic dilemma of a
small city-state is not that dissimilar to the European Union with its over 500 million citizens who,
by way of direct and general elections, chose their representatives – MEPs – that replace them in
this political agora and it is those MEPs that must have the time and the means to familiarize
themselves with the documents put before them in order to truly represent said citizens150.
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8

July’18

5

3

0

0

1

0

2

1

0

0

22

8

August’18

0

0

0

0

0

0

0

1

0

0

0

2

September’18

0

2

0

0

0

0

2

1

0

0

31

4

October’18

0

2

0

0

0

0

3

2

0

0

19

7

Total’18

10

15

1

11

3

2

9

16

1

2

176

59

Total
(studied period)

74

105

25

36

13

5

54

118

7

14

1074

297

64

The above table illustrates the legislative activity of the Council and of the Parliament only within
the framework of the ordinary legislative procedure. It is a small, although the most crucial, part of
an MEP’s work. The next two tables contain data about the number of documents in circulation
related to the work of the parliamentary committees during a single month in Spring and a single
month in Fall.

Number of documents

Number of pages

Number of
characters

Draft agenda

43

133

137903

Minutes

38

477

744961

Draft report

28

464

726722

Draft opinion

12

108

143465

Report

34

1305

2756953

Opinion

21

402

688739

Amendments

64

4341

6162399

Working document

2

8

15748

Question to the ECB

6

6

7679

Notice to members

44

145

306070

Draft recommendation

4

24

17668

Recommendation

4

34

33849

300

7447

11742156

Document type

Total

Table 2 Documents drawn up at the European Parliament (in relation to the work of the parliamentary committees) in May
2018.151

Number of
documents
translated into
Polish

Number of
documents not
translated into
Polish

Number of
documents

Number of
pages

Number of
characters

Draft agenda

68

269

265655

68

0

Minutes

53

748

1148758

44

9

Draft report

56

1628

2440297

43

13

Draft opinion

59

733

1060850

44

15

Report

51

2315

3894412

45

2

Opinion

67

1504

2701194

58

9

Amendments

198

13342

20440597

157

41

5

17

31207

4

1

Document type

Working document

65

Question to the ECB

4

4

4418

0

4

Notice to members

33

99

195978

2

31

Position on the form of
amendments

8

98

126742

8

0

Recommendation

7

68

66512

7

0

Draft recommendation

8

55

54533

8

0

617

20880

32431153

488

125

Total

Table 3 Documents drawn up at the European Parliament (in relation to the work of the parliamentary committees) in October
2018.151

Both October and May 2018 had 23 working days. In the case of May, this amounts to ca. 324 pages,
while in the case of October – as many as 908 pages to analyze per a single working day. It must be
kept in mind that the tables include only those documents that are related to the committee work
(sic!). The database also contains separately those documents that are related to the plenary
sessions, including motions for resolutions (660 in 2017) and reports (406 in 2017) 152. The above
breakdown also does not take into account the Council’s positions, already passed acts, or detailed
analyses carried out by the EP think-tank, and also working documents of the European Commission,
of the Court of Auditors, judgments of the EUCJ, etc. These materials are located in other document
databases. It is also noticeable that a significant number of documents was not translated into Polish
(this also concerns other languages), even though under Rule 160 of the Rules of Procedure of the
European Parliament (distribution of documents):
The documents that form the basis for Parliament's debates and decisions shall be made available
to Members.
Without prejudice to the first paragraph, Members and political groups shall have direct access to
the European Parliament's internal computer system for the purpose of consulting any nonconfidential preparatory document (draft report, draft recommendation, draft opinion, working
document, amendments tabled in committee) – this, apparently, does not include translating the
documents.

151

http://www.europarl.europa.eu/plenary/pl/texts-submitted.html#sidesForm

152

Based on: http://www.europarl.europa.eu/committees/pl/search-in-documents.html of 15 November 2018
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5.2. TIME DIFFERENCE BETWEEN DOCUMENT CREATION DATE AND REPORT VOTE DATE
Table. 4 Chronological list of reports drawn up in May 2018153

153

Document name

Date of creation

Date of vote

Number of days
between date of
creation and date
of vote

Report on the implementation of control measures for
establishing the conformity of fisheries products with
access criteria to the EU market

2018-05-02

2018-05-30

28

Report on the implementation of CAP young farmers’
tools in the EU after the 2013 reform

2018-05-02

2018-05-29

27

Report on the European Parliament recommendation to
the Council, the Commission and the Vice-President of
the Commission / High Representative of the Union for
Foreign Affairs and Security Policy on the negotiations on
the modernisation of the EU-Chile Association
Agreement

2018-05-02

2018-06-13

42

Report on a European Parliament recommendation to
the Council, the Commission and the Vice-President of
the Commission / High Representative of the Union for
Foreign Affairs and Security Policy on Libya

2018-05-02

2018-05-30

28

Report on the annual report on the functioning of the
Schengen area

2018-05-03

2018-05-30

27

Report on the 2017 EU Justice Scoreboard

2018-05-03

2018-05-29

26

Report on the implementation of the EU Youth Strategy

2018-05-03

2018-05-31

28

Report on the optimisation of the value chain in the EU
fishing sector

2018-05-04

2018-05-29

25

Report on sustainable finance

2018-05-04

2018-05-29

25

Report on the implementation of the Ecodesign Directive
(2009/125/EC)

2018-05-07

2018-05-31

24

Report on the Annual report on the implementation of
the Common Commercial Policy

2018-05-07

2018-05-30

23

Report on the implementation of the Joint Staff Working
Document (SWD(2015)0182 - Gender Equality and
Women's Empowerment: Transforming the Lives of Girls
and Women through EU External Relations 2016-2020

2018-05-07

2018-05-31

24

Idem, Data available at the website.
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Report on the implementation of Directive 2012/29/EU
establishing minimum standards on the rights, support
and protection of victims of crime

2018-05-14

2018-05-30

16

Report on structural and financial barriers in the access
to culture

2018-05-14

2018-06-14

31

Report on the interpretation and implementation of the
Interinstitutional Agreement on Better
Law-Making

2018-05-15

2018-05-30

15

Report on the proposal for a regulation of the European
Parliament and of the Council replacing Annex A to
Regulation (EU) 2015/848 on insolvency proceedings

2018-05-17

2018-06-13

27

Report on modernisation of education in the EU

2018-05-17

2018-06-12

26

Report on the proposal for a decision of the European
Parliament and of the Council on the mobilisation of the
European Globalisation Adjustment Fund (application
EGF/2018/000 TA 2018 - Technical assistance at the
initiative of the Commission)

2018-05-17

2018-05-30

13

Report on the Council position on Draft amending budget
No 1/2018 of the European Union for the financial year
2018 accompanying the proposal to mobilise the
European Union Solidarity Fund to provide assistance to
Greece, Spain, France and Portugal

2018-05-17

2018-05-30

13

Report on the proposal for a decision of the European
Parliament and of the Council on the mobilisation of the
European Union Solidarity Fund to provide assistance to
Greece, Spain, France and Portugal

2018-05-17

2018-05-30

13

Report on the proposal for a regulation of the European
Parliament and of the Council establishing a common
procedure for international protection in the Union and
repealing Directive 2013/32/EU

2018-05-22

NO DATA

NO DATA

Report on the future of food and farming

2018-05-22

2018-05-30

8

Report on cohesion policy and the circular economy

2018-05-23

2018-06-13

21

Report on the proposal for a decision of the European
Parliament and of the Council amending Decision No
1313/2013/EU on a Union Civil Protection Mechanism

2018-05-23

2018-05-31

8

Report on the proposal for a regulation of the European
Parliament and of the Council amending Regulation (EU)
No 648/2012 as regards the clearing obligation, the
suspension of the clearing obligation, the reporting
requirements, the risk-mitigation techniques for OTC
derivatives contracts not cleared by a central
counterparty, the registration and supervision of trade
repositories and the requirements for trade repositories

2018-05-23

2018-06-12

20

Report on the proposal for a decision of the European
Parliament and of the Council providing further macrofinancial assistance to Ukraine

2018-05-23

2018-06-13

21
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Report on a European Parliament recommendation to
the Council, the Commission and the Vice-President of
the Commission / High Representative of the Union for
Foreign Affairs and Security Policy on the negotiations on
the EU-Azerbaijan Comprehensive Agreement

2018-05-23

2018-07-04

42

Report on the state of play of recreational fisheries in the
European Union

2018-05-25

2018-06-12

18

Report on cyber defence

2018-05-25

2018-06-13

19

Report on EU-NATO relations

2018-05-25

2018-06-13

19

Report on the proposal for a regulation of the European
Parliament and of the Council amending Regulation (EU)
No 1095/2010 establishing a European Supervisory
Authority (European Securities and Markets Authority)
and amending Regulation (EU) No 648/2012 as regards
the procedures and authorities involved for the
authorisation of CCPs and requirements for the
recognition of third-country CCPs

2018-05-25

NO DATA

NO DATA

Report on the draft Council decision on the putting into
effect of the remaining provisions of the Schengen acquis
relating to the Schengen Information System in the
Republic of Bulgaria and Romania

2018-05-29

2018-06-13

15

Report on the proposal for a directive of the European
Parliament and of the Council amending Directive
2006/1/EC on the use of vehicles hired without drivers
for the carriage of goods by road

2018-05-29

2018-06-14

16

Report on violation of the rights of indigenous peoples in
the world, including land grabbing

2018-05-29

2018-07-03

35

Document name

Date of creation

Date of vote
(including
planned if such a
date is known)

Number of days
between date
of creation and
date of vote

Report on deployment of infrastructure for alternative
fuels in the European Union: time to act!

2018-10-01

2018-10-25

24

Report on the proposal for a directive of the European
Parliament and of the Council on the quality of water
intended for human consumption (recast)

2018-10-01

2018-10-23

22

Table 5. Chronological list of reports drawn up in October154

154

Idem, Data available at the website.
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Second report on discharge in respect of the
implementation of the general budget of the European
Union for the financial year 2016, Section II – European
Council and Council

2018-10-02

2018-10-24

22

Second report on discharge in respect of the
implementation of the budget of the European Asylum
Support Office for the financial year 2016

2018-10-02

2018-10-24

22

Report on protection of the EU’s financial
interests – Recovery of money and assets from
third countries in fraud cases

2018-10-02

2018-10-25

23

Report on the proposal for a Council directive amending
Directive 92/83/EEC on the harmonisation of the
structures of excise duties on alcohol and alcoholic
beverages

2018-10-04

2018-10-24

20

Report on the proposal for a regulation of the
European Parliament and of the Council on the
import of cultural goods

2018-10-09

2018-10-25

16

Report on the proposal for a Regulation of the European
Parliament and of the Council establishing a multiannual
plan for fish stocks in the Western Waters and adjacent
waters, and for fisheries exploiting those stocks,
amending Regulation (EU) 2016/1139 establishing a
multiannual plan for the Baltic Sea, and repealing
Regulations (EC) No 811/2004, (EC) No 2166/2005, (EC)
No 388/2006, (EC) No 509/2007 and (EC) No 1300/2008

2018-10-10

2018-10-25

15

Report on the proposal for a directive of the European
Parliament and of the Council on unfair trading practices
in business-to-business relationships in the food supply
chain

2018-10-10

2018-10-25

15

Report on the proposal for a regulation of the European
Parliament and of the Council amending Regulation (EU)
No 1303/2013 of the European Parliament and of the
Council of 17 December 2013 laying down common
provisions on the European Regional Development
Fund, the European Social Fund, the Cohesion Fund, the
European Agricultural Fund for Rural Development and
the European Maritime and Fisheries Fund and laying
down general provisions on the European Regional
Development Fund, the European Social Fund, the
Cohesion Fund and the European Maritime and Fisheries
Fund and repealing Council Regulation (EC) No
1083/2006 as regards support to structural reforms in
Member States

2018-10-11

2018-10-24

13

Report on the proposal for a directive of the European
Parliament and of the Council on the reduction of the
impact of certain plastic products on the environment

2018-10-11

2018-10-24

13

70

Report on the proposal for a Council regulation
amending Council Regulation (EU) 2015/1588 of 13
July 2015 on the application of Articles 107 and 108 of
the Treaty on the Functioning of the European Union
to certain categories of horizontal State aid

2018-10-11

2018-11-14

34

Report on the proposal for the appointment of the
Deputy Managing Director of the European Fund for
Strategic Investments

2018-10-11

2018-10-23

12

Report on the proposal for the appointment of the
Managing Director of the European Fund for Strategic
Investments

2018-10-11

2018-10-23

12

Report on the proposal for a decision of the European
Parliament and of the Council on the mobilisation of the
European Globalisation Adjustment Fund (application
from Portugal – EGF/2018/002 PT/Norte – Centro –
Lisboa wearing apparel)

2018-10-11

2018-10-23

12

Report on the proposal for a regulation of the European
Parliament and of the Council amending and correcting
Regulation (EU) No 167/2013 on the approval and market
surveillance of agricultural and forestry vehicles

2018-10-12

NO DATA

NO DATA

Report on harnessing globalisation: trade aspects

2018-10-12

2018-10-25

13

Report on the request for consultation on the privileges
and immunities of Alfonso Luigi Marra

2018-10-15

2018-10-23

8

Report on the proposal for a directive of the European
Parliament and of the Council on port reception facilities
for the delivery of waste from ships, repealing Directive
2000/59/EC and amending Directive 2009/16/EC and
Directive 2010/65/EU

2018-10-15

NO DATA

NO DATA

Report on the proposal for a Regulation of the European
Parliament and of the Council on the alignment of
reporting obligations in the field of environment policy
and thereby amending Directives 86/278/EEC,
2002/49/EC, 2004/35/EC, 2007/2/EC, 2009/147/EC and
2010/63/EU, Regulations (EC) No 166/2006 and (EU) No
995/2010, and Council Regulations (EC) No 338/97 and
(EC) No 2173/2005

2018-10-15

2018-10-23

8

Report on the proposal for a directive of the European
Parliament and of the Council amending Directive
2009/33/EU on the promotion of clean and energyefficient road transport vehicles

2018-10-15

2018-10-25

10

Report on EU development assistance in the field of
education

2018-10-15

2018-11-13

29

Report on the implementation of the EU
Association Agreement with Georgia

2018-10-15

2018-11-14

30

Report on the implementation of the EU
Association Agreement with Moldova

2018-10-15

2018-11-14

30
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Report on the request for waiver of the immunity of
Manolis Kefalogiannis

2018-10-16

2018-10-23

7

Report on the proposal for a regulation of the European
Parliament and of the Council establishing a multiannual plan for small pelagic stocks in the Adriatic Sea
and the fisheries exploiting those stocks

2018-10-16

2018-11-13

28

Report on the proposal for a regulation of the European
Parliament and of the Council on persistent organic
pollutants (recast)

2018-10-16

2018-11-15

30

Report on the employment and social
policies of the euro area

2018-10-16

2018-10-25

9

Report on digitalisation for development: reducing poverty
through technology

2018-10-16

2018-11-13

28

Report on the 2018 Commission Report
on Kosovo

2018-10-16

HAS NOT TAKEN
PLACE YET

HAS NOT TAKEN
PLACE YET

Report on the 2018 Commission Report
on Serbia

2018-10-16

HAS NOT TAKEN
PLACE YET

HAS NOT TAKEN
PLACE YET

Report on the 2018 Commission Report
on Albania

2018-10-16

HAS NOT TAKEN
PLACE YET

HAS NOT TAKEN
PLACE YET

Report on arms exports: implementation of
Common Position 2008/944/CFSP

2018-10-16

2018-11-14

29

Report on the proposal for a regulation of the European
Parliament and of the Council on rail passengers’ rights
and obligations (recast)

2018-10-18

2018-11-15

28

Report on the 2018 Commission Report on the
former Yugoslav Republic of Macedonia

2018-10-18

HAS NOT TAKEN
PLACE YET

HAS NOT TAKEN
PLACE YET

Report on the 2018 Commission Report
on Montenegro

2018-10-18

HAS NOT TAKEN
PLACE YET

HAS NOT TAKEN
PLACE YET

Report on the draft Council implementing decision on
the launch of automated data exchange with regard to
dactyloscopic data in Croatia

2018-10-19

2018-10-24

5

Report on the draft Council implementing decision on
the launch of automated data exchange with regard to
DNA data in Ireland

2018-10-19

2018-10-24

5

Report on the draft Council implementing decision on
the launch of automated data exchange with regard to
dactyloscopic data in Ireland

2018-10-19

2018-10-24

5
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Report on the amended proposal for a regulation of the
European Parliament and of the Council on establishing a
framework for interoperability between EU information
systems (borders and visa) and amending Council
Decision 2004/512/EC, Regulation (EC) No 767/2008,
Council Decision 2008/633/JHA, Regulation (EU)
2016/399, Regulation (EU) 2017/2226, Regulation (EU)
2018/XX [the ETIAS Regulation], Regulation (EU) 2018/XX
[the Regulation on SIS in the field of border checks] and
Regulation (EU) 2018/XX [the eu-LISA Regulation]

2018-10-19

NO DATA

NO DATA

Report on the amended proposal for a regulation of the
European Parliament and of the Council on establishing a
framework for interoperability between EU information
systems (police and judicial cooperation, asylum and
migration) and amending Regulation (EU) 2018/XX [the
Eurodac Regulation], Regulation (EU) 2018/XX [the
Regulation on SIS in the field of law enforcement],
Regulation (EU) 2018/XX [the ECRIS-TCN Regulation] and
Regulation (EU) 2018/XX [the eu-LISA Regulation]

2018-10-19

NO DATA

NO DATA

Report on the proposal for a regulation of the European
Parliament and of the Council amending Regulation (EU)
No 168/2013 as regards the application of the Euro 5 step
to the type-approval of two- or three- wheel vehicles and
quadricycles

2018-10-19

HAS NOT TAKEN
PLACE YET

41

Report on the proposal for a regulation of the European
Parliament and of the Council amending Regulation (EU)
No 952/2013 to prolong the transitional use of means
other than the electronic data-processing techniques
provided for in the Union Customs Code

2018-10-19

NO DATA

NO DATA

Report on the request for waiver of the immunity of
Georgios Kyrtsos

2018-10-22

2018-10-24

2

Report on the request for waiver of the
immunity of Sophie Montel

2018-10-22

2018-10-24

2

Report on the request for waiver of the
immunity of Steeve Briois

2018-10-22

2018-10-24

2

Report on care services in the EU for improved
gender equality

2018-10-24

2018-11-15

22

Report on minimum standards for minorities
in the EU

2018-10-24

2018-11-13

20

Report on the proposal for a regulation of the
European Parliament and of the Council setting CO2
emission performance standards for new heavyduty vehicles

2018-10-25

2018-11-14

20

Report on the proposal for a directive of the European
Parliament and of the Council on transparent and
predictable working conditions in the European Union

2018-10-26

2018-11-15

20

73

Report on the proposal for a regulation of the European
Parliament and of the Council amending Regulation (EU)
2016/399 as regards the rules applicable to the
temporary reintroduction of border control at internal
borders

2018-10-29

HAS NOT TAKEN
PLACE YET

HAS NOT TAKEN
PLACE YET

The above two tables illustrate the time period between the report creation date and the vote date
on the example of reports created in May and October 2018. They do not, however, include a highly
crucial document, namely the compromises reached based on these reports. Documents containing
the reached compromises are not included in the publicly available database located on the
European Parliament’s website and are often distributed only a day or a few days before the vote is
to take place, through each group’s respective secretariat and through the secretariat of the nonattached members155. This practice is made possible under Rule 156 of the Rules of Procedure of
the European Parliament, establishing a short minimum term for becoming familiar with
documents:
Except in the cases of urgency referred to in Rules 135 and 154, a debate and vote shall not be held
on a text unless it has been made available to Members at least 24 hours earlier.
The analysis of gathered data reveals large individual differences in the length of time between the
report submission date and the vote date. These differences do not always result from a correlation
between the importance of the report document and the opportunity to read it before a vote.
Instead, there is a marked trend to more quickly proceed to the vote on personnel matters, such as
appointment to a post or request for the waiver of immunity156. The time difference presented in
the above tables is especially important because a member of the European Parliament, when
submitting their amendment through the IT system, does not see the amendments of other MEPs.
5.3. ADDITIONAL RESOURCES OF POLITICAL GROUPS
The following is an analysis of the amount of additional human resources (aside from the employees
of MEPs’ offices and those free of political affiliation – employees of the EP) that is at the disposal
of political factions on the example of the biggest faction and of one of the smaller groups:

Staff of the European People’s Party Group
(Christian Democrats)
Status as of 12 November 2018

Managers

Employees

Others, e.g. cooperating
experts and scientific
councils, interns

Number of employees of the EPP political group

8

123

N/A*

Number of employees of the EPP European party

4

33

2**

Wilfried Martens Centre for European Studies

10

23

28***

Robert Schuman Foundation

12

<5****

24

Robert Schuman Institute

N/A

8

N/A

European Ideas Network

N/A

<3

N/A******

*
**

https://www.eppgroup.eu/about-us/secretariat
https://www.epp.eu/people/#

155

Information obtained from the office of the Member of the European Parliament Dobromir Sośnierz.

156

E.g. in the case of requests for the waiver of immunity, it is a consequence of the fast-track procedure under Rule 9 of the Rules of Procedure of the
European Parliament.
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***
****
*****

https://martenscentre.eu/wilfried-martens-centre-european-studies
The foundation’s website provide only the name of the most important employees e.g. on independent positions or
managers https://www.robert-schuman.eu/en/about-us
The website http://www.ein.eu/what-ein presents only the employees responsible for external communication and for
each ongoing project.

Source: this breakdown was prepared based on the data presented by the abovementioned organisations on their websites, therefore it only presents
those employees that have been made public, it does not include also those who work pro bono e.g. volunteers or honorary councils – status as of 12
November 2018.

Staff of the Greens / European Free
Alliance Group
Status as of 10 December 2018

Managers

Employees

Others, e.g.
cooperating experts and
scientific councils,
interns

Number of employees of the G/EFA political group

3

97

N/A*

Number of employees of the European Green Party

9

19

N/A**

Number of employees of the European Free Alliance

11

5

1***

Centre Maurits Coppieters

11

N/A

9****

European Free Alliance Youth

7

N/A

N/A*****

Green European Foundation

8

10

1 ******

*
**
***
****
*****
******

https://www.greens-efa.eu/en/our-group/staff
https://europeangreens.eu/about-us
http://www.e-f-a.org/whos-who
https://ideasforeurope.eu/about-us/structure/bureau/
https://efay.eu/bureau/
https://gef.eu/about-gef/people-and-structure/staff/

Source: this breakdown was prepared based on the data presented by the abovementioned organisations on their websites, therefore it only presents
those employees that have been made public, it does not include also those who work pro bono e.g. volunteers or honorary councils – status as of 10
December 2018.

It must be emphasized that the above tables omitted not only those employees that were not
presented on the websites of the studied institutes, but also those organizations that are not directly
associated with them, but which provide expert services to them or cooperate with them157.
5.4. CONCLUSIONS BASED ON STUDY RESULTS
The number of documents produced each month in the European Parliament makes it impossible
for MEPs alone to become deeply familiar with the entirety of documentation, and so they must
rely on colleagues and EP employees.
However, the human resources at the MEPs’ disposal are strictly related with their affiliation to a
political group (faction)158. Non-attached members can only make use of their assistants, the

157

An example of a list of think-tanks cooperating with the EPP as part of the European Ideas Network is available at the following website:
http://www.ein.eu/think-tanks.

158

In accordance with Rule 33 of the Rules of Procedure of the European Parliament: Activities and legal situation of the political groups
1. The political groups shall carry out their duties as part of the activities of the Union, including the tasks allocated to them by these Rules of
Procedure. The political groups shall be provided with a secretariat on the basis of the establishment plan of the Parliament’s Secretariat, with
administrative facilities and with the appropriations entered for that purpose in Parliament's budget.
2. At the beginning of each parliamentary term, the Conference of Presidents shall endeavour to agree procedures for reflecting the political
diversity of Parliament in the committees and delegations, as well as in the decision-making bodies.
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secretariat of non-attached members, a think-tank when working on certain issues and additionally
the European Parliament Research Service159. Whereas the biggest political faction also has a staff
consisting of at least 280 people, both within the political group as well as the European party and
also within the affiliated think-tanks. These employees, of course, are not only responsible for
preparing recommendations for MEPs before the plenary sessions, but they are also involved with
such activities as, but not limited to, promotion, invention of ideas for their factions and also
administration and organization of political structures160. Such glaring disproportions in the
available staff result from at least three sources of financing provided by the EU to the political
factions. In order to illustrate the problem, it is possible to once again use the example of the largest
faction – EPP (which is, at the same time, the clearest example of these disproportions). The biggest
think-tank associated with EPP was awarded 5,816,345 Euros in the form of a grant in 2018 (in
comparison: the biggest think-tank associated with G/EFA was awarded 1,400,310 Euros), and EPP
as the biggest European party was awarded 9,653,986 Euros, while the European Green Party was
awarded 2,308,022 Euros and the Free European Alliance – 963,717 Euros161. All of this is a bonus
to the budget that the political group has as part of the European Parliament. Out of 6683 employees
of the European Parliament in 2018, 1103 are temporarily employed in political groups. In 2018,
47,441,000 Euros were set aside for employees of secretariats and political groups, while 50,801,533
Euros were set aside for additional outside experts162. Although it is nothing special for some
countries to subsidize their political parties based on the election result of said parties 163, the
European Parliament must be especially sensitive to the implementation of the principle of the
procedural rule of law, also through ensuring that non-attached members have a real opportunity
to substantively analyze the documents distributed to them and to submit their concerns and
amendments related to said documents. The conducted studies show unequivocally that such an
opportunity is limited, and the smaller staff that non-attached members have at their disposal
means that the amount of work they need to perform in order to faithfully discharge their duties is
considerably higher.
An MEP’s comfort of work depends on whether he or she belongs to a faction and on the size of
that faction. It is undeniable that the number of employees assigned to each political group within
the EP is directly proportional to the number of MEPs. Even so, taking into account the fact that the
big European parties and the think-tanks working for them receive a much higher amount of funds
from the EU, this disrupts the balance of power between the dominating factions and the rest – at
least when it comes to subsidizing the analytical staff. Possible changes to the financing of that staff,
if it was aimed at counteracting the discrimination of political minorities, should include the fact
that think-tanks have a bigger number of expert employees than administrative ones, while the
inverse is true within the EP political groups. The existing system of financing, although it is
undergoing constant changes, including concerning the accusations of wastefulness leveled at
certain factions164, it does promote larger political groups, and those members who are unattached
3.

4.

The Bureau shall, having regard to any proposal made by the Conference of Presidents, lay down the rules relating to the provision,
implementation and monitoring of the facilities and appropriations referred to in paragraph 1, as well as to the related delegations of budget
implementation powers and the consequences of any failure to respect those rules.
Those rules shall determine the administrative and financial consequences in the event of the dissolution of a political group.
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They can also use the amount intended for office management to hire experts and also from the amount intended for inviting outside experts. See:
http://www.europarl.europa.eu/at-your-service/pl/stay-informed/research-and-analysis
and
http://www.
europarl.europa.eu/thinktank/pl/home.html. Under Rule 35 of the Rules of Procedure of the European Parliament:
1. Members who do not belong to a political group shall be provided with a secretariat. The detailed arrangements concerning such provision of
secretariats shall be laid down by the Bureau on a proposal from the Secretary-General.
2. The Bureau shall determine the status and parliamentary rights of non-attached Members.
3. The Bureau shall lay down the rules relating to the provision, implementation and auditing of appropriations entered in Parliament's budget to
cover the secretarial expenses and administrative facilities for non-attached Members.
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http://www.europarl.europa.eu/news/en/faq/1/what-are-political-groups-and-how-are-they-formed.
See the document concerning the newest work programme of grants titled “2019 annual work programme of grants managed by the DirectorateGeneral for Finance”, available at the following webpage:
http://www.europarl.europa.eu/pdf/grants/Annual_work_programme_2019_Final%20NET.pdf, amounts awarded to political parties Annex 1 and to
think-tanks (Annex 2 to the report)
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last complete report of the European Court of Auditors on the expenditure of political groups is from 18 years ago.
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or who belong to the smallest factions will find it harder to discharge their duties in a solid and
substantive manner which, in turn, may be perceived as discrimination of minorities based on their
beliefs which are, after all, the basis for the formation of a political group165. It can also be
considered as discrimination of EU citizens who chose their representative, but their
representative’s opportunities for proper representation remain limited.
Therefore, a few questions need to be asked. What is the axiological basis for such glaring
disproportions in financing and, in turn, in the access to the analytical and expert staff? Are these
disproportions not in violation of the principle of the rule of law and discriminate the minority of
members with less popular beliefs? Do the EU citizens voting for their MEPs know that their
candidate will have a differing access to resources depending on whether he belongs to a bigger
faction? Is the number of documents in circulation not, by any chance, adapted only to those MEPs
who have a numerous staff because said MEPs are members of the main factions? The European
Union, being very sensitive to the discrimination of minorities, seems not to notice the problem of
discrimination of members with less popular beliefs in the very same European Parliament. This is
particularly glaring in the context of Article 19 of TFEU under which:
1. Without prejudice to the other provisions of the Treaties and within the limits of the powers
conferred by them upon the Union, the Council, acting unanimously in accordance with a special
legislative procedure and after obtaining the consent of the European Parliament, may take
appropriate action to combat discrimination based on sex, racial or ethnic origin, religion or belief,
disability, age or sexual orientation.
2. By way of derogation from paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, may adopt the basic principles of Union incentive
measures, excluding any harmonisation of the laws and regulations of the Member States, to support
action taken by the Member States in order to contribute to the achievement of the objectives
referred to in paragraph 1.166
5.5. ACCESS TO EUROPEAN PARLIAMENT PUBLIC DOCUMENTS
Currently, access to European Parliament documents is regulated mainly by four legal acts. Of those
four acts, the two most important ones are the Treaty on the Functioning of the Union and the
Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001
regarding public access to European Parliament, Council and Commission documents (hereafter
referred to as the “Regulation on Documents”). Regulations of an internal character that refer solely
to the topic of access to European Parliament documents are: the Rules of Procedure of the
European Parliament and the Bureau decision of 28 November 2001 on Rules governing public
access to European Parliament documents167 (hereafter referred to as “The Decision of the EP
Bureau”).
Basis in the Treaty

The census marking a change in approach paradigm towards access to information in the primary
law is the Treaty on the European Union that came into effect on 1 November 1993. Since that
moment, actions related to access to information stopped being of an ancillary nature in the
Communities’ activity168 and became an important element of their functioning and a crucial
foundation for building trust in the integration169. Current regulations concerning the above topics
are connected to the Treaty on the Functioning of the European Union. Access to the documents
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Under Rule 32 Sec. 1 of the Rules of Procedure of the European Parliament: Members may form themselves into groups according to their political
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created by institutions, bodies, offices and agencies of the European Union is ensured by Art. 15 Sec.
3 of the TFEU and can be analyzed on two levels: passive and active. The passive level is
characterized by the fact that documents prepared by EU institutions are made available in official
bulletins or through dedicated document databases. Whereas the active level concerns the right to
access the contents of those documents that have not been previously disclosed. This access cannot
be made dependent on the form in which the documents have been prepared (paper / electronic –
including audio-visual recordings). EU institutions are obligated to create internal procedures that
will regulate the rules of access to documents.
The right of access to the information contained in the documents is an expression of the principles
of transparency and openness. All exemptions in the execution of this rule must follow directly from
the provisions and cannot be inferred as this would constitute a limitation of one of the basic EU
rights. TFEU regulates, in a very general manner, the issue of limiting access to documents, pointing
to public and private interest. The EU Court of Justice, the European Central Bank and the European
Investment Bank constitute a special case because they are subject to the obligation of providing
access to documents only within the scope of the fulfilment of their administrative functions.
Regulation on Documents

The Regulation on Documents contains detailed information concerning access to the European
Parliament, Council and Commission documents. The beneficiaries of this authorization are:
1) EU citizens regardless of where they reside;
2) natural persons with a place of residence within one of the Member States;
3) legal persons with a registered office within one of the Member States.
Access to documents and exceptions to this rule
In order for the contents to be considered a document, it must be related with the policy, activity
or decisions that fall within the sphere of responsibility of a given institutions.
Documents will not be subject to disclosure if disclosure would undermine the protection of:
1. the public interest as regards:
a)

public security,

b)

defence and military matters,

c)

international relations,

d)

the financial, monetary or economic policy of the EU or a Member State;

2. privacy and the integrity of the individual;
3. commercial interests of a natural or legal person;
4. court proceedings and legal advice;
5. the purpose of inspections, investigations and audits.
It is important to note that the protection of the level specified in item 3, 4 and 5 is of a secondary
character compared to the primary public interest, and in the event that these two spheres collide,
the document in question should be disclosed. Moreover, if there is a situation when only part of
the information from documents is subject to exception from disclosure, then the remaining portion
that the exception provisions cannot be applied to must be presented. This follows directly from
Art. 4 Sec. 6 of the Regulation on Documents.
The entity requesting access to a document is not obligated in their application to state why they
are requesting access. However, it is important that the application contains information necessary
78

to identify the requested document.
Processed document
An important issue is the fact that the Regulation on Documents talks about access to documents,
not to the information. This means that an authorized entity may request to see specific documents
(even though said entity is not able to specify the legal status of said documents, e.g. whether it is
a report or a project). But what happens if the entity is interested in specific information, and not a
specific document. In this situation when such information is located in a specific document, this
does not constitute a problem because an EU body is obligated to present a document containing
such information. However, in light of the applicable provisions, a question of interpretation arises
when a given piece of information is not located in a single specific document.
Such cases, as a principle, are not covered within the scope of the Regulation on Documents.
However, as indicated by the Court of Justice in their Judgment of 11 January 2017 in case Reiner
Typke vs. European Commission (ref. C-491/15 P), if the requested information can be acquired
from a body’s electronic database and the programmed tools are able to fulfil the request for
information indicated in the application, then such a presentation must be considered to be an
existing document. But if the programmed database search tools are insufficient to fulfil the request,
then it must be assumed that we are dealing with an non-existing document and the body is not
obligated to create such a document170.
Document originating from a Member State
An interpretation problem arose when it came to disclosing documents originating from Member
States and in possession of EU institutions. From the literal wording of Art. 15 Sec. 3 of TFEU one
cannot conclude that it is possible to access these types of documents since this provision talks
about a right of access to documents of the Union's institutions, bodies, offices and agencies.
However, due to the organizational and legal status of the European Union, a complete exclusion of
access to documents originating from Member States and used for the purpose of fulfilling Union
activities would be an act that drastically limits the transparency of functional procedures. Art. 4
Sec. 5 of the Regulation on Documents was created to ensure a degree of protection, while at the
same time not absolutely excluding these types of documents from the circulation of information.
It provides for the possibility of not expressing permission by a Member State for the disclosure of
documents delivered by it to Union bodies. It must be noted that this procedure, as described in
said provision, does not necessitate obtaining prior agreement, but rather this agreement is
inferred. This means that an Union body that receives a request for disclosure of such a document
originating from a Member State will, in turn, send information about such an occurrence to the
document’s author. If there is no response, agreement is inferred since only a clear refusal to
disclose this information may prevent disclosure of this information. It is also important that when
the author refuses to disclose this information, this refusal is motivated by specific exceptions
indicated in the Resolution on Documents. Therefore, a refusal by itself is not an absolute veto that
prevents access to the document, and the Union body to which a request for access was submitted
will not be able to justify the refusal as a result of an objection by the relevant Member State unless
this refusal was properly motivated171.
Application for access to a public document
The document access application can be submitted in writing or electronically by filling out the form
available at the following webpage:
https://www.secure.europarl.europa.eu/RegistreWeb/requestdoc/secured/form.
htm?language=PL.
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The application is processed within 15 working days from the date it is registered. The body can
either present a given document or refuse to do so while providing a detailed reason. In the event
of a refusal or if the application is not processed, the applicant has 15 working days to resubmit the
application and the body has another 15 working days to process it. This term can be extended up
to a maximum of 15 working days in extraordinary circumstances. If the second application is
processed negatively, the applicant has two options:
1) Initiate a legal proceeding against the institution or 2) submit a complaint to the European
Ombudsman.
In addition, EU bodies are obligated to publish reports for the preceding year concerning the
applications submitted to them regarding access to documents. In the case of the European
Parliament, such a report is available at the following web address:
http://www.europarl.europa.eu/RegistreWeb/home/annualReport.htm?language=EN.
EP Rules of Procedure

The EP Rules of Procedure describe access to documents in Rule 104 which repeats the most
important regulations contained in the Regulation on Documents in a way that is personalized for
the European Parliament.
The scope of activities of bodies operating as part of the EP in relation to making documents
available:
1. The Bureau – designates bodies responsible for processing the initial applications for access to
documents and makes decisions regarding confirmatory applications and applications for
sensitive documents.
2. The Conference of Presidents – designates Parliament’s representative on the interinstitutional
committee appointed to research best practices, resolve conflicts and discuss possible future
changes in public access to documents.
3. Vice-President – one of the Parliament’s Vice-Presidents is responsible for supervising the
handling of applications for access to documents.
4. Parliament’s committee – a relevant Parliament’s committee is designated to prepare an annual
report on submitted applications for access to documents.
Decision of the EP Bureau

Out of all the presented documents, the Decision of the EP Bureau is the most technical in nature
and regulates the methods for assigning reference numbers, registering documents or the
procedures used for submitted applications for access to documents.
The provisions contained within the Decision of the EP Bureau are of no particular significance for
the applicants because they are aimed at those participating in the process of providing access
documents who are part of the European Parliament. However, this can be important to those
entities who study internal procedures for processing applications for access to documents.
The above solutions, although they pertain to the European Parliament, are applicable also in the
case of other Union institutions. However, what may be problematic is that, despite the identical
legal basis between the various Union institutions, there may be significant interpretative
differences concerning exceptions provided for by the Regulation on Documents. These doubts
become all the more pertinent when analyzing and comparing the type of answers to applications
concerning the European Parliament and the European Commission. In 2017, the European
Parliament granted full access to documents in 90% of cases, partial access in 3% of cases and
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completely refused access in 7% of cases172. Whereas the European Commission granted full access
only in 62% of cases, partial access in 20% of cases and completely rejected applications in 18% of
cases173.
Another crucial problem are the registers through which the documents are provided. Due to the
severely limited search mechanisms, those interested in the activity of European institutions have a
very hard time finding the needed information if they do not already possess knowledge about a
specific document in which said information may be contained. Advanced search refers mainly to
information about the document itself and not about the contents that are searched for. This lack
of substantive search criteria can significantly affect the transparency of access to information, and
there are fears this may discourage authorized entities from seeking out knowledge about the
actions undertaken by Union institutions.
Furthermore, a refusal may make it harder to fight for one’s rights. Claims may be filed with an
Ombudsman or through a court of law. The legal path in particular can be tedious, and when
applying for certain document, the response time is usually crucial since the required knowledge is
often connected with the applicant’s current activities.
In summary, it is commendable that the transparency of activities of Union institutions has increased
from a historical point of view; nonetheless, the current legal situation is far from perfect and many
steps can be undertaken to improve the functioning of the system. First and foremost, each entity
operating within the EU structure must discuss the interpretation of provisions which should be as
pro-information as possible, and adhere to the principle of transparency to the widest extent
possible. In addition, it is necessary to rebuild the IT system in a way that allows for advanced
searching through documents based on their contents. It would also be worth creating a single
website that would have all the knowledge concerning access to documents and would have a
search engine integrated with all document registers maintained by each EU institution. All these
changes are necessary if one wants to truly implement the provisions of the primary law and not
simply undertake actions imitating the implementation of such a crucial task as the right of access
to information contained in EU documents.
5.6. CONCLUSIONS
1. The number of documents in circulation that an MEP should analyze in order to properly
represent EU citizens significantly exceeds the cognitive abilities of a single human.
2. Aside from the number of documents in circulation, a key factor that hinders substantive work
of MEPs is the short time period between the receipt of information about the compromises
reached as part of the legislative procedure and the vote on them.
3. MEPs must therefore rely on colleagues and employees of the EP. Studies have shown that the
human resources at an MEP’s disposal are strictly connected with their affiliation to a political
group (faction). The bigger the faction, the larger the human resources, and it must be noted
that this increase cannot be described as proportional.
4. An MEP’s comfort of work depends on whether a given MEP belongs to a faction and how big
that group is. The existing system of financing, although it is undergoing changes, it does
promote bigger political groups while making it harder for non-attached members and those
belonging to the smallest groups to discharge their duties in a solid and substantive manner
which, in turn, may be perceived as discrimination of MEPs based on their beliefs or their
affiliation to a political group. Therefore, it is worth considering a change in how political entities
are financed from the EU budget so as to not discriminate minorities, but at the same time taking
into account the number of people in a faction.
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5. What is the axiological basis for such glaring disproportions in financing and thus in the access
to the analytical and expert staff? Are these disproportions not in violation of the principle of
the rule of law and do they not discriminate the minority of MEPs with less popular beliefs? Do
the EU citizens voting for MEPs know that their MEP’s access to resources will differ depending
on whether their candidate belongs to a big group? Is the number of documents in circulation
not adapted only to those MEPs who have a numerous staff because said MEPs are members of
the main factions?
6. Access to documents, constituting one of the aspects of access to information and of building
trust among citizens to EU institutions, finds its treaty basis in Art. 15 Sec. 3 of TFEU. Due to the
regulations contained in primary law, all exceptions that are aimed at limiting this right should
find their clear reflection in the provisions and they cannot be interpreted extensively.
7. The regulation regarding public access to documents may constitute and to a certain extent
constitutes, as shown by the rulings of the EU justice system, room for institutional abuses
consisting of unjustified refusals of access to EU documents. Considering the ruling of the EU
Court of Justice, it would be prudent to revise the regulation in order to adapt it to the
established jurisprudence and to provide simplified and more efficient mechanisms of
institutional control for refusals to provide access to EU documents. In addition, it is also worth
considering introducing the maximum time limit by which a document, for which there is no
exception that prevents it from being made publicly available, needs to be placed in the
databases of each institution.
8. EU institutions should take the necessary steps in order to unify the method of interpreting the
provisions related to providing access to documents. The number of incoming applications to
each entity may lead to differing interpretations of specific exceptions. These exceptions,
however, cannot lead to unequal treatment of applicants since such a situation would violate
the principle of their equality before law.
9. It is also necessary to improve the databases of already publicized documents and the search
mechanisms of these databases, so that it is possible to search for acts in the most complex way
possible, not just based on their designation and title, but also based on the contents of the act.
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Annex 2.
FUNDS ALLOCATED FROM THE BUDGET OF THE EUROPEAN PARLIAMENT TO POLITICAL PARTIES AT EUROPEAN LEVEL IN
THE YEARS 2004 - 2018.
January 2018

Party

Address

Alliance for Direct
Democracy in Europe

Square de Meeûs
37 B-1000

Alliance of
Conservatives and
Reformists in Europe
(formerly Alliance
of European
Conservatives and
Reformists)

Alliance of Liberals and
Democrats for Europe
Party
(formerly European
Liberal Democrat and
ReformParty)

European Alliance for
Freedom

Rue du Trône 4B
- 1000 Brussels

Rue d’Idalie
11 B-1050
Brussels

2a Delmar, Flat
1, Brared St.,
Birkirkara

Country

Belgium

Belgium

Belgium

Malta

Website

www.addeurope.org

www.acreurope.eu

www.aldeparty.eu

www.eurallfree.org

Year

Maximum
funding
awarded
(€)

2015

1.241.725

2016

1.403.388

2017

1.102.643

2010

1.016.275

327.164

2011

1.140.478

632.626

2012

1.285.913

1.138.751

2013

1.402.596

1.402.596

2014

1.958.083

1.943.434

2015

1.951.521

1.574.463

2016

2.531.682

2.291.591

2017

2.468.649

2018

2.568.211

2004

618.896

462.661

2005

894.454

819.563

Final
funding****
(€)

820.725

2006

883.500

883.500

2007

1.133.362

1.022.344

2008

1.115.665

1.115.665

2009

1.179.191

1.179.191

2010

1.553.984

1.553.984

2011

1.815.770

1.815.770

2012

1.950.344

1.950.344

2013

2.232.476

2.232.476

2014

2.812.798

2.812.798

2015

2.093.480

2.093.480

2016

2.337.149

2.337.149

2017

2.468.649

2018

2.958.493

2011

372.753

368.262

2012

360.455

357.089

2013

385.323

384.064

2014

521.198

521.198

2015

496.440

494.264

2016

390.696

390.696
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Alliance Europeénne de
Mouvements Nationaux

rue de
Boofzheim 2 F67150
Matzenheim

France

www.aemn.info

Alliance for Peace and
Freedom

Rogierlaan 199
B-1030 Brussels

Belgium

www.alliance-for-peace-andfreedom.com

Coalition pour la Vie et
la Famille

56 avenue
WielemansCeuppens B1190 Brussels

Belgium

www.coalitionlifeandfamily.com

2017

419.639

2012

289.266

186.292

2013

385.323

350.294

2014

454.366

363.131

2015

354.480

292.013

2016

391.813

228.616

2017

419.639

2016

400.000

2017

419.639

2017

299.109

328.661

FUNDS ALLOCATED FROM THE BUDGET OF THE EUROPEAN PARLIAMENT TO POLITICAL PARTIES AT EUROPEAN LEVEL IN
THE YEARS 2004 - 2018.

January 2018

Party

Europeans United for
Democracy
(formerly
EuDemocrats)

European Christian
Political Movement

Address

nordkystvejen 2F
DK-8961
Allingaabro

Bergstraat 33 nL3811 nG
Amersfoort

Country

Denmark

Netherlands

Website

www.europeansunitedfordemocracy.org

www.ecpm. info

Year

Maximum
funding
awarded
(€)

Final
funding****
(€)

2006*

219.825

57.763

2007

234.000

226.280

2008

226.700

153.821

2009

245.274

217.167

2010

211.125

176.069

2011

259.852

166.803

2012

241.807

195.364

2013

278.242

196.644

2014

353.977

273.686

2015

389.970

292.428

2016

430.720

238.050

2010

209.500

208.359

2011

259.852

259.852

2012

241.807

241.807

2013

305.012

305.012

2014

387.534

387.534

2015

460.950

460.950

2016

547.440

493.129

2017

499.993

2018

703.529
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European Democratic
Party

European Free Alliance

European Green Party

Rue de l’Industrie 4
B-1000
Brussels

Boomkwekerijstraat 1/4 B-1000
Brussels

Rue Wiertz 31 B1050 Brussels

Belgium

Belgium

Belgium

www.pde-edp.
net

www.e-f-a.org

www.europeangreens.eu

2004

340.425

69.862

2005

459.530

253.933

2006

514.797

163.571

2007

526.148

152.611

2008

496.291

407.693

2009

492.487

249.084

2010

505.617

423.886

2011

598.555

370.916

2012

550.293

362.826

2013

571.946

436.636

2014

653.919

564.673

2015

651.950

456.896

2016

588.200

517.925

2017

552.500

2018

625.600

2004

165.724

163.222

2005

217.906

217.906

2006

222.627

220.914

2007

222.541

215.198

2008

226.600

226.600

2009

226.600

226.600

2010

339.965

339.152

2011

395.333

392.280

2012

384.185

382.259

2013

438.864

438.864

2014

554.614

525.955

2015

709.378

635.911

2016

777.490

777.490

2017

781.229

2004

306.000

171.461

2005

568.261

568.261

2006

581.000

581.000

2007

631.750

631.750

2008

641.534

641.534

2009

643.562

643.562

2010

1.054.999

1.054.999

2011

1.298.539

1.298.539

2012

1.333.372

1.333.372

2013

1.563.218

1.563.218

2014

1.917.890

1.917.890

2015

1.703.093

1.665.874

2016

1.798.090

1.795.489

2017

1.865.999

2018

2.308.022
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FUNDS ALLOCATED FROM THE BUDGET OF THE EUROPEAN PARLIAMENT TO POLITICAL PARTIES AT EUROPEAN LEVEL IN
THE YEARS 2004 - 2018.

January 2018
Party

Alliance for Europe of the
nations***

Alliance of Independent
Democrats in Europe***

The Libertas Party
Limited***

*:
**:
***:
****:

Address

Country

Bld du Prince Henri 27
L-1724 Luxembourg

Rue Pasteur 34 F-69007
Lyon

Moyne ParkTuam, Co

Website

Luxembourg

France

-

-

Ireland

-

Year

Maximum
funding
awarded
(€)

2004

161.250

83.964

2005

450.000

114.330

2006

450.000

144.809

2007

300.000

159.138

2008

300.000

206.376

2009

577.150

384.558

2006*

328.125

170.064

2007

356.250

239.410

2008

413.990

303.051

2009**

202.823

Final
funding****
(€)

including, for the final grant, a correction approved in 2007 (ADIE), and in 2009 (EuD)
decision suspended on 5 February 2009
does not receive a grant from the Eu budget anymore
final grant is established in the second half of the year following the year when the maximum possible grant was established
FUNDS ALLOCATED FROM THE BUDGET OF THE EUROPEAN PARLIAMENT TO POLITICAL PARTIES AT EUROPEAN LEVEL IN
THE YEARS 2004 - 2018.
January 2018
Party

European People’s Party

Address

Rue du Commerce 10 B-1000
Brussels

Country

Belgium

Website

www.epp.eu

Year

Maximum
funding
awarded
(€)

Final
funding****
(€)

2004

1.587.587

1.051.469

2005

2.863.693

2.398.941

2006

2.929.841

2.914.060

2007

3.271.810

3.156.414

2008

3.354.754

3.354.754

2009

3.485.708

3.485.708

2010

4.959.462

4.959.462

2011

6.183.988

6.183.988

2012

6.482.715

6.482.714

2013

7.276.292

6.463.606

2014

9.450.842

9.326.735

2015

8.091.256

8.053.043

2016

8.683.552

6.917.555

2017

8.893.000

2018

9.653.986
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Mouvement pour une
Europe des Nations et des
Libertés

Party of European
Socialists

Party of the European
Left

Movement for a Europe
of Liberties and
Democracy***

Rue de
Téhéran 3, F75008 Paris

Rue du Trône
98 B-1050
Brussels

Square de
meeûs 25 B1000 Brussels

Rue Cler, 18
F-75007 Paris

France

Belgium

Belgium

France

www.menleuropa.eu

www.pes.eu

www.european-left.org

-

2015

1.170.746

400.778

2016

1.546.439

785.076

2017

1.696.660

2018

1.874.375

2004

1.257.000

1.093.853

2005

2.489.175

2.489.175

2006

2.580.000

2.580.000

2007

2.994.603

2.992.218

2008

3.027.647

3.027.647

2009

3.100.000

3.100.000

2010

3.395.323

3.395.323

2011

4.117.825

4.117.825

2012

4.323.313

4.323.313

2013

4.985.352

4.985.351

2014

6.376.706

5.297.172

2015

6.541.317

5.828.179

2016

7.154.167

7.154.167

2017

6.941.145

2018

6.888.502

2004

210.275

120.895

2005

365.868

365.868

2006

518.626

439.019

2007

526.148

524.251

2008

536.685

536.539

2009

562.405

562.405

2010

708.080

708.080

2011

846.936

846.936

2012

835.049

835.049

2013

947.500

947.500

2014

1.219.120

1.219.120

2015

1.632.113

1.484.078

2016

1.594.189

1.594.189

2017

1.624.939

2018

1.700.000

2012

621.482

457.730

2013

813.649

593.589

2014

1.052.747

634.779

2015

425.460

43.689

-
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GRANTS AWARDED BY THE EUROPEAN PARLIAMENT TO POLITICAL FOUNDATIONS AT EUROPEAN
LEVEL IN THE YEARS 09.2008 - 2018.

January 2018

Foundation

Centrum
Maurits
Coppetiers

Sallux (former
Christian
Political
Foundation of
Europe)

Europa Terra
Nostra

European
Foundation for
Freedom

European
Liberal Forum

Affiliated to
party

European Free
Alliance

European
Christian
Political
Movement

Alliance for
Peace
and Freedom

European
Alliance
for Freedom

Alliance of
Liberals and
Democrats for
Europe- Party
(before European Liberal Democrat
and ReformParty)

Address

Boomwekereijstraat 1 B1000
Brussels

Bergstraat 33
nL-3811
NG
Amersfoort

Seelenbinderstrasse,42
DE
12555
Berlin

2A,Delmar,- Flat
1, Brared Street
BKR 2140
Birkirkara

Rue des
DeuxEglises37/39
B- 1000Brussels

Country

Belgium

Netherlands

Germany

Malta

Belgium

Website

www.cmcfoundation.eu

www.ecpf.
info

www.europa
-terranostra.
com

www.eurfree
- dom.org

www.liberalforum.eu

Year*

Maximum
grant awarded
(€)

Final grant****
(€)

2008/2

106.608

106.608

2009

147.929

146.575

2010

212.544

155.801

2011

252.450

249.940

2012

259.134

199.585

2013

249.695

226.802

2014

267.388

216.380

2015

297.500

240.601

2016

324.930

318.411

2017

457.035

2018

479.887

2011

150.000

115.234

2012

167.198

167.198

2013

173.539

169.887

2014

186.836

186.836

2015

266.745

266.745

2016

326.023

326.023

2017

310.164

2018

418.969

2016

197.625

2017

262.098

2011

244.217

235.586

2012

243.811

234.133

2013

219.233

209.906

2014

251.277

244.385

2015

269.956

268.136

2016

232.678

226.828

2017

261.250

2008/2

233.750

172.187

2009

725.200

609.356

2010

818.438

658.097

2011

942.819

804.634

2012

1.075.703

995.300

2013

1.270.187

1.107.696

2014

1.362.890

941.281

2015

984.981

879.840

2016

1.391.869

1.126.430

2017

1.487.768

151.403
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Fondation
pour une Europe des Nations
et des Libertés

Mouvement
pour une
Europe des
Nations et des
Libertés

Rue de
Téhéran 3
F-75008 Paris

Fondation
Pegasus

Coalition Pour
la Vie et la
Famille

56 Avenue
Wielemans
Ceuppens
B-1190 Brussels

Foundation for
European
Progressive
Studies

Party of
European
Socialists

rue Montoyer
40 B-1000
Brussels

France

www.fenl.eu

Belgium

Belgium

www.fepseu- rope.eu

2018

1.761.857

2015

621.677

248.448

2016

943.905

549.357

2017

1.010.392

2018

1.116.237

2017

190.000

2008/2

1.208.700

1.208.436

2009

1.950.000

1.946.131

2010

2.150.000

2.136.476

2011

2.714.798

2.709.255

2012

2.802.702

2.794.525

2013

2.839.002

2.762.310

2014

3.086.695

3.086.695

2015

4.089.429

3.847.808

2016

4.430.253

4.430.253

2017

4.536.250

2018

4.964.127

GRANTS AWARDED BY THE EUROPEAN PARLIAMENT TO POLITICAL FOUNDATIONS AT EUROPEAN
LEVEL IN THE YEARS 09.2008 - 2018.

January 2018

Foundation

Affiliated to party

Address

Foundation
for Eu
Democracy*
**

Eu
Democrats

rue Belliard 203 B1040 Brussels

Foundation
for a Europe
of Liberties
and Demo
cracy***

movement for a
Europe
of Liberties &
Democracy

rue Cler 18 FR75007 Paris

Country

Belgium

France

Website

Year*

Maxi- mum
grant awarded
(€)

2008/2

103.530

69.692

2009

153.170

153.170

2010

152.008

121.829

2012

412.361

193.665

2013

462.932

279.919

2014

507.545

270.599

2015

249.331

93.663

Final grant****
(€)

-

*: 2008/2 Grants for operation from the European Parliament covered the period between September - December 2008. The
preceding period was covered by grants from the European Commission.
**: renounced the 2009 grant
***: does not receive a grant from the EuU budget anymore
****: final grant is established in the second half of the year following the year when the maximum possible grant was established
GRANTS AWARDED BY THE EUROPEAN PARLIAMENT TO POLITICAL FOUNDATIONS AT EUROPEAN LEVEL
BETWEEN 09.2008 AND 2018.
January 2018
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Foundation

Green European
Foundation
(formerly Green
European
Institute, 20082010)

Identités &
Traditions
Européennes

Initiative for
Direct Democracy
in Europe

Institute of
European
Democrats

Affiliated to
party

European
Green Party

European
Alliance
of National
Movements

Alliance for
Direct
Democracy
in Europe

European
Democratic
Party

Address

Country

3, rue du Fossé
Luxembour
L- 1536
g
Luxembourg

rue Emile
Vandervelde 6
B-1460
Virginal

Square
demeeûs37 B1000
Brussels

rue de
l’Industrie
4 B-1000
Brussels

Alliance of
Conservative
s and
Reformists
New Direction
rue du
in Europe
- Foundation for
Trône 4 B-1000
(formerly
European Reform
Brussels
Alliance
of European
Conservative
s and
Reformists)

Belgium

Belgium

Belgium

Belgium

Website

www.gef.eu

www.idte.eu

http://iddeurope.org/

www.iedonline.eu

www.europeanreform.org

Year*

Maximum
grant
awarded
(€ )

Final grant****
(€)

2008/2

302.678

270.836

2009

414.895

405.056

2010

684.419

674.123

2011

850.767

850.527

2012

872.042

864.932

2013

889.406

880.720

2014

927.911

914.175

2015

945.500

914.147

2016

1.090.124

1.090.124

2017

1.127.277

2018

1.400.310

2013

219.233

177.082

2014

219.057

173.976

2015

208.411

169.370

2016

233.341

184.685

2017

262.098

2015

730.053

2016

835.776

2017

670.655

2008/2

233.110

101.108

2009

317.500

111.710

2010

337.585

197.052

2011

392.156

190.989

2012

366.393

238.077

2013

325.851

218.731

2014

315.264

265.165

2015

375.882

283.831

2016

465.047

272.033

2017

403.750

2018

403.750

2010

659.651

404.313

2011

747.210

565.895

2012

841.397

679.228

2013

798.019

645.397

672.967

2014

944.021

914.583

2015

1.147.367

1.099.899

2016

1.507.722

1.503.964

2017

1.487.768

2018

1.529.434

96

Organisation
for European
Interstate
Cooperation**
*

Transform
Europe

Wilfried
Martens
Centre for
European
Studies

EuROPA
Osservatorio
sulle politiche
dell’unione***

Fondation
Politique
Européenne
pour la Democratie***

Europeans
United for
Democracy

Party of the
European Left

European
People’s
Party

c/o Philip
Lerulf V
ictorias väg
6 SE-26653
Vejbystrand

Gusshausstr
asse
14/3
A- 1040
Vienna

Rue de
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2011

170.248

108.416

2012

167.198

132.465

2013

158.308

123.230

2014

169.029

135.112

2015

212.251

132.013

2016

254.395

126.728

2008/2

156.400

147.090

2009

362.575

362.575

2010

475.542

474.957

2011

554.889

548.762

2012

550.265

550.265

2013

539.088

537.849

2014

587.228

587.228

2015

904.485

847.002

2016

951.628

901.484

2017

983.080

2018

1.193.712

2008/2

1.500.208

1.344.892

2009

2.294.292

2.276.467

2010

3.288.663

2.928.266

2011

4.075.836

3.864.558

2012

4.197.068

3.718.641

2013

4.255.505

3.985.226

2014

4.568.845

4.203.386

2015

4.757.131

4.724.867

2016

5.191.840

4.878.174

2017

5.357.039

2018

5.816.345

2008/2

232.900

2009**

322.150

2008/2

190.746

232.900

120.501
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BIOGRAMS OF THE EDITOR, AUTHORS AND REVIEWERS
Tymoteusz Zych, Ph.D.
Scientific editor
Doctor of Law, President of the H. Cegielski Centre for Legal, Economic and
Social Research, Member of the Board of the Institute for Legal Culture
Ordo Iuris, Assistant Professor at the Faculty of Law and Administration of
the Cardinal Stefan Wyszyński University. He completed his Ph.D. studies
with honours at the Faculty of Law and Administration of the Warsaw
University. He is the winner of the prize in the "Monographs" competition
organized by the Foundation for Polish Science. He graduated from the
Faculty of Law and Administration of the Warsaw University and interuniversity interdisciplinary studies of the Artes Liberales Academy, which
he completed at the Warsaw University and Jagiellonian University. Since
2010 as an expert in legal and economic subjects he has been collaborating
with non-governmental organizations, including the Adam Smith Center
and the Laboratory of Law and Economy.
Author of legal and legal-economic analyses for, among others, the Senate of the Republic of Poland,
the Ministry of Justice and the Ministry of Health, as well as for a number of private entities. In his
expertises and scientific articles he deals with economic analysis of law, legal and economic conditions
of social policies, constitutional law, including human and civil rights, administrative law and with legal
framework for the functioning of the educational system, science and higher education. Consultant to
the U.S. Department of State on issues of comparative constitutional law. In 2014-2016, member of the
Social Council for the Implementation of the Strategy for the Modernization of the Justice System in
Poland, acting at the Ministry of Justice. Since October 2017 a member of the team for coherence of the
Strategy for Responsible Development to 2020 with the Development Agenda 2030 and its Sustainability
Goals, working at the Ministry of Development

Konrad Dyda, author
Graduate of canonical law and law at the John Paul II Catholic University of
Lublin. At present a PhD student at the President of Religious Law at that
University. Member of the Association of Polish Canonists, analyst at the
Institute for Legal Culture Ordo Iuris and at the Hipolit Cegielski Analysis
Centre. He works scientifically mostly in the domains of religious law,
contemporary concepts of freedom of conscience and religion and the
phenomenon of instrumentalisation of law. He collaborates with law firms
in Poland and abroad, mainly in providing legal services to companies and
various projects implemented as a part of public-private partnerships. His
specialization focuses on public procurement law. Author of a number of
scientific articles and presentations at national and international
conferences. For several years he has been actively involved in the
activities of non-governmental organizations.
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Piotr Mikusek, author
Graduated in law from the Cardinal Stefan Wyszyński University, currently
studies philosophy at the Warsaw University. Graduate of the Law Leaders
Laboratory and the Academy of Leaders of the Republic of Poland. He
completed an internship at the Centre for Legislative Analyses of the
Institute for Legal Culture Ordo Iuris. In his professional life he deals with
administrative law and at the scientific level his main area of interest is
philosophy of law and international law.

Bohdan Pretkiel, Ph.D.
author
President of the Mikołaj Sienicki Institute. Since 2012, he has been
teaching legal logic at the Faculty of Law and Administration of the
University of Warsaw; he was a member of executive boards of students'
and later doctoral students' self-governments.
He was awarded his doctorate with honours at the Institute of State and
Law Studies of the Faculty of Law and Administration of the University of
Warsaw. He has over 12 years of experience in activities for the third
sector; he is a member of the expert team for building the institution of
civic dialogue at the Government Plenipotentiary for Civil Society and
Equal Treatment. During that time he participated in the implementation
of over 200 projects, both as a private volunteer and as a manager. He
belongs to – among others – Koliber Association and Polish Nobility
Association.

Bartosz Zalewski author
Legal advisor, analyst at the Ordo Iuris Institute and the Hipolit Cegielski
Analysis Center. Graduate of the Faculty of Law and Administration at the
Maria Curie-Skłodowska University. Researcher and lecturer at the
President of Roman Law at the Maria Curie-Skłodowska University in
Lublin. At present, preparing a doctoral dissertation on Roman law. Author
of publications on Roman law and history of law. His professional interests
in contemporary law are focused on comparative law, civil and
administrative law and human rights. During his studies he was engaged in
activities providing free legal assistance for persons in difficult life
situations.
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Marcin Olszówka, Ph.D. reviewer
Doctor of law, assistant professor in the President of Constitutional Law at
the Faculty of Law and Administration of the Łazarski Academy in Warsaw,
coordinator of the Analytical Team of the Centre for Legislative Analyses
of the Institute for Legal Culture Ordo Iuris. Graduate of the Faculty of Law
and Administration at the Warsaw University. His doctoral dissertation
entitled "The Influence of the Constitution of the Republic of Poland of
April 2nd, 1997, on the System of Sources of Denominational Law" was
approved with distinction at the Faculty of Law and Administration of the
Warsaw University in November 2016. From 2010 to 2014 he was an
assistant in the Unit of Constitutional Law and European Research of the
Institute of Legal Sciences of the Polish Academy of Sciences. Author of
several dozen of scientific publications, mainly on constitutional law and
religious law.

Filip Ludwin, Ph. D.
reviewer
Doctor of legal sciences, graduate of full-time comprehensive master
studies at the Faculty of Law and Administration of the Warsaw University
and full-time bachelor studies at the Institute of Philosophy of the Warsaw
University, author of scientific publications, academic lecturer. His
scientific interests focus mainly on the history of political and legal
thought, the theories of the system, constitutional law and philosophy. In
his doctoral dissertation he dealt with the influence of natural sciences,
especially the evolution biology, on contemporary political philosophy and
philosophy of law. In his research work he also dealt with the issue of
power division, the concept of people's sovereignty, the ideas of JeanJacques Rousseau, Nicolás Gómez Dávila, Hans Kelsen and Antoni
Peretiatkowicz.
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Taken as a whole, the report on procedural
rule of law in the European Parliament
provides a significant amount of
information on the practical functioning of
the legislative process in the European
Parliament, thus being a valuable
contribution to the current scientific and
awareness raising debate on the
functioning of the European Union and
meets the requirements for such studies.
What deserved to be emphasized, is the
vast analysis of empirical material
(records of meetings, statistics, etc.), on
which most of the most relevant
conclusions are based. In addition, the
report has appeared in a moment
particularly encouraging to focus on the
examined phenomena. The upcoming
elections to the European Parliament,

debates on the ongoing process of
European integration, the problem of the
democratic deficit in the European Union,
the discussion on the shape of integration
in the context of the growing
Euroscepticism in numerous European
countries, the issue of Great Britain's exit
from the European Union and similar
challenges lead to reflection on the
practical aspects of the operation of EU
bodies, or may contribute to finding
answers to many important questions
concerning the future of Europe. The
reviewed report fits perfectly into this
current space for reflection, research and
exploration and is, therefore, very timely.

The report concerning procedural rule of
law in the European Parliament is a
valuable contribution to the ongoing
discussion on the functioning of public
institutions, the rationality of the adopted
procedures (methods) of decision-making
(resolutions) by collegiate bodies and
their consequences, especially those
undesirable ones. It shows that some
procedural solutions adopted and applied
in the European Parliament, both in
plenary and in committee, are in many
respects defective and dysfunctional. This
conclusion can be drawn from a careful
reading of relevant legal provisions, such
as the European Parliament's Rules of
Procedure. However, the authors do not
limit themselves to a purely normative
analysis, but present empirical material - a
sample illustrating the defects and

deficiencies of procedures (techniques) of
voting, which is a result of inappropriate
law enforcement practice, as well as the
wording of the legislation itself, which
potentially allows such practice. The
subject matter of Chapter I, which is an
extensive theoretical introduction to the
idea of the rule of law, going much further
than modern times, should also be
acknowledged. It serves also a proof that
the problem, one of the current
manifestations of which is described in
the reviewed Report, is in fact universal
and not necessarily better solved now
than in the past.

Fragment of a
review by dr Filip
Ludwin

Fragment of a review by
dr Marcin Olszówka
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